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ADVERTISEMENT. 


r 

This Volume contains an Abstract of the Regulations enacted for the Administra¬ 
tion of Civil Justice in the Provinces of Bengal, Beliar, and Orissa, from the year 1793 
to the end of 1824, inclusive—corrected to the latter period in the manner noticed 
iu the Volume of Police and Criminal Regulations. 

For the reasons therein stated, the Regulations enacted for the guidance of the 
Courts of Civil Justice in the Western Provinces are not included in this volume. 

Regulations which are rescinded, or superseded, arc omitted, and any modifications 
or extended application of the Rules in force, are noted as in the Fouzdary Volume. 
The words in Italics indicate the matter to which the marginal notes have reference; 
otherwise, where no words are printed in Italics, the Note applies to the whole Clause 
or Section. 




Table of the Months of the Bengal, Fussily, Willaity, Sumbut, and Higeree Eras, correspond¬ 
ing with the Christian Era, from the period of the Company’s accession to the Provinces 
subject to the Presidency of Fort William. 
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Thefollowing Regulations are Rescinded , but appertain to the Cognizance of 

the Civil Courts. 


1793 VII. Appointment of Vakeels, Rescinded by Regulation XXVII, 1814, 

1793 XL. Appointment of Native Commissioners, &c., Rescinded by Regula¬ 

tion XXIII, 1814. 

1793 XLVI. Paupers admitted to sue, Rescinded by Regulation XXVIII, 1814. 

1795 XXXVIIL Fees on Institution of Suits, Superseded by Regulations VI, 1797 , 

and 1,1814. 

1796 VIII. Fees of Pleaders iu Summary Suits, Superseded by Regulations V, 

1798, and XXVII, 1814. 

1797 VIII. Pleaders to Zillah and City Courts, Rescinded by Regulation XXVII, 

1814. 

1 

1797 XVIII. Chittagong Suits rcferrible to Commissioners, Rescinded by Regular 

tion XXIII, 1814. 

1800 HI, Appeals to Registers from Commissioners, Rescinded by Regula 

tions XLIX, 1803, and XXIV, 1814. 

I 

1803 XLIX. Assistant Judges, &c., Rescinded by Regulations XXIII, and XXIV, 

1814. 

180£ X. Selection and Appointment of Chief Judge of Sudder Dewanny and 

Nizamut Adawlut, Rescinded by Regulations XV, 1807, and 
XII, 1814. 

1806 VIII. Charges against European Public Officers, Rescinded by Regulations 

XVII, 1813, and II, 1814. 

1810 III. Paupers, Rescinded by Regulation XXVIII, 1814. 

1812 XII. Stamp on Law and Money Papers, Rescinded by Regulation 1,1814. 

1813 III. Review of Causes Appealable, Rescinded by Regulation XXVI, 1814. 

The 
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The following Sections of Regulations, contained in the Fovjdarry and Revenue Volumes, 

have reference to the Civil Courts, 



Clause. 

Sections. 

Regulations 

-| Year. 

FOUJDARRY VOLUME. 





Rule in cases of difference of opinion between 
Judges of Provincial Courts of Appeal, . 

99 

7 

3 

, 1797 

Courts of Civil Judicature to be annually ad¬ 
journed, ... ••• , 9 , 9*9 

99 

2 & 3 

3 

1798 

Weavers and I.lulungees may be confined in sa¬ 
tisfaction of Decrees, when not under engage- 
merits, ••• ••• ••• 

99 

l 

3 

9 

1801 

Court of S, D. A. may dispense with periodical 
vacations, ... 

w 

9 * 

10 

1 

1806 

Native Pleaders to take copies of Regulations, 

99 

18 

11 

i n 

Zillah and City Judges to report to Register of 
Supreme Court, decease of Persons, (E. B. S.) 
dying Intestate* 

99 

! 

6 

15 

; 

»» 

Actions of debt against .Sepoyhies and Native 
Officers, ... ... ... ... 

99 

22&26 

20 

1810 

Attachment of lands, by order of Government 
without a Decree of Court, 

99 

9 to 11 

3 

1818 

. Powers of the Commissioner for the North- 
East parts of Rungpore, in the administration of 
Civil Justice, ... ... ... ...| 

99 

6 & 7 

10 

1822 


REVENUE 



iv 



Clause. 

Section. 

. 

Regulations. 

Year. 

REVENUE VOLUME. 





Courts of Maul Adawlut abolished, . 

99 

2 

11 

1793 

Courts to adjust disputed boundaries, . 

99 

i 

32 

8 

99 

Damages to be awarded by Civil Courts, on 
proof of undue exaction of rent, ... ... 

2 

i 

51 

99 

99 

Penalties to be adjudged by the Civil Courts, in 
cases of unauthorized Abwabs levied, . 

99 

55 

99 

99 

Penalties for interference with matters cogniza¬ 



> 


ble by the Civil or Criminal Courts, . 

99 

66 

99 

99 

> 

Zillah Judges how to proceed on petitions 
from disqualified Landholders, . 

2 

5 

10 

99 

Ditto on a representation from the Collector, 

i ■ i 

3 


99 

99 

Representation may be preferred to the Judge 
to recover management of Estates, 

6 

99 

99 

99 

Civil Courts to enforce what judgments of the 
Court of Wards, 

o 

•w 

32 

99 

99 

Suits instituted against Collectors, 

99 

‘ 36 

99 

99 

Judges tof Zillah or City Courts to confine Re¬ 





venue Defaulters on application of Collector, ... 

99 

5 

U 

99 

Damages — in what cases to be awarded by the 
Courts against Collector, . 

99 

12 

99 

99 


Courts 



V 



Clause . 

Section, 

J 

1 

i 

. Year, 

Courts to enquire into charges of resistance or 
evasion of Collectors’process, ... ... 

2 

15 

14 

1793 

Rules in cases of appeal from the Judges deci- 
sion, ••• ••• ••• ••• 


16 

99 

99 

Judges may require Collectors to shew cause 
for detention of any party in custody, . 

99 

29. 

99 

>9 

Courts how to enforce payment of costs and 
damages, by a Collector, ... ... ... 

99 

36 

99 

99 

Court may fine Collectors for refusing to obey 
any order or decree. 

19 

i 

i 

99 

99 

99 

Process of Courts against Collectors—how is- 

SUOfcl J ||| 

1 

99 

38 

I 99 

99 

What petitions presented to the Judge by per¬ 
sons aggrieved, to be forwarded to the Governor 
General in Council, 

99 

4«6 

99 

99 

Suits instituted under Regulation XVII. 1793, 
to be heard prior to other suits depending, ... 

99 

34 

17 

•9 

Courts of Judicature not to take cognizance of 
claims to pensions, 

99 

17 

24 

i 

99 

Judges to receive and determine all complaints 
for exacting Sayer duties, 

99 

11 

27 

99 

Copies and translations of decrees, to be en¬ 
forced by a Sale of Malgoozaree lands, to be 
sent to the Revenue Board, 

99 

2 

45 

99 

C 




Courts 


▼i 



Clause. 

Section. 

\ 

Regulations. 

Year . 

Courts may countermand or postpone sales of 
laud, >iit • • • ••• 

2 

16 

45 

1793 

Judges to confine public Native Officers, charged 
by the Collector with withholding money or ac¬ 
counts, .. * ... .«. ••• 

99 

16 

I 

3 

1794 

Courts to allot one day in the week, or more, 
for the trial of rent or revenue suits, ... ... 

99 

22 

99 

99 

Judges to furnish Collectors with copies of 
decrees, by which the right to a property in rent- 
free lands may be altered, 

99 

3 

53 

1795 

Explanation of the rule in Section 9, Regula¬ 
tion IV. 1793, regarding copies of decrees, to 
be furnished by Judges, ... ... ... 

1 

99 

4 

99 

99 

Judges to appoint Commissioners for the sale 

of destrained property, 

% 

99 

6 

7 

1799 

Rules in certain Regulations, respecting the 


* , * 

1 


trial of revenue suits to be strictly observed by 
the Courts, 

99 

13 

99 

99 

Arrest of revenue defaulters by petition to the 
Judge; process, summary enquiry and confine¬ 
ment of, ... ... ... ... 

\ 

99 

15 

19 

99 

Courts of Justice to determine the rights of 
every description of landholder and tenant, .... 

$ 

99 

99 

99 

Summary judgments of the Courts not open 
to appeal—rule respecting institution fee—exhi¬ 
bits qpd stamp paper on each suit, . 

99 

18 

99 

99 




Appeals 



vu. 



Clause. 

Section. 

Regulations 

f. Year . 

Appeals to S. D. A. from judgments 6f P. C. A. 
in cases of resistance of process—amount increas¬ 
ed to Rupees 5000 instead of Rupees 1000, 

8 

24 

7 

1799 

Ziilah Judges, in what cases to nominate Guar¬ 
dians to disqualified landholders of joint undivid¬ 
ed estates, not subject to the Court of Wards, ... 

99 

2 

99 

1800 

Persons aggrieved may petition the Judge, or 
the S. D« A. ... ... ... 

i 

99 

7 

9 * r 

99 

Suits instituted in the Civil Courts under Re¬ 
gulation V. 1812, to be decided summarily, 

99 

20 

5 

1812 

Such suits to be referred by the Judge to the 
Collector, 

i 

"• 99 

21 

99 

99 

Persons dissatisfied with the summary judgment 
of Collector may institute a regular suit, #lt - 

99 

23 1 

99 

99 

Judges of Ziilah and City Courts, in certain 
cases, to appoint managers to joint undivided 
estates, ... ... ... ... 

99 

26 

I 

99 

91 

And may remove each manager on sufficient 
grounds shewn, ... ... ..... ... 

* 

91 

27 

99 

99 

Courts of Justice to determine disputed right 
to separation pf shares of joint estates held in 
common tenancy, 

••• • • a 

2 

4 

19 

4 

1814 

Courts of Justice not to receive accounts on 
certain suits, whicii may not have been previously 
produced to the revenue authorities, . 

2 

13 

2 

1 819 





Suits 



viii 



Clause. 

Sections. 

Rtyulations. 

i 

Year . 

i 

Suits instituted under Regulation II. 1819, to 
be tried by the Judge, and a special appeal only 
admitted, ... ... ... ... 

2 

IS 

2 

1819 

i 

The same rule applicable to the Provincial 
Courts and Sudder Dewanny Adawlut, 

1 

26 

99 

99 

Provisions in Section 2, Regulation XXVI. 
1814, not applicable to such appeals—what points 
to be considered on admitting or rejecting such 
special appeals, 

2 

99 

99 

99 

Suits instituted in Courts for revenue of rent- 
free lands, or claims to hold lands exempt from 
revenue, to be referred to the Collector for inves¬ 
tigation. 

99 

SO 

99 

99 

Rules for the guidance of the Courts in regard 
to each suit, ... ... ... ... 

99 

99 

99 

99 

In cases of the above description preferred to a 
Collector, Courts to carry into effect the decisions 
of the Collector if not appealed. 

10&11 

99 

9 # 

' 99 

A special appeal only to lie from the decisions 
of the Zillah Courts, 

12 

99 

99 

99 

Registers of Civil Courts to be present at the 
sale of certain TaJooks, . 

99 

9 

8 

99 

Rules regarding summary suits for rent mo¬ 
dified, ... ... ... ... 

99 

18 

19 

99 


Magistrates, 




IX 



Clause . 

Section . 

Regulations. 

Magistrates, Joint Magistrates, and Assistant 
Magistrates, who may be vested with revenue 
powers amenable to the Civil Courts, 

12 

6 

4 

Decision’s of the Civil Courts regarding rules 
of rent and modes of payment, how regulated, ... 

II 

9 

7 

Courts to maintain the decisions of the revenue 
officers, and not to enterfere with allotments of 
Jummah, 

3 

14 

II 

• 

What process of arrest by a Collector, to be , 
served through the Zillah Courts, ... ... 

II 

22 

II 

Regular suits brought to contest decisions of 
Collector, to be considered as appeals from a sum¬ 
mary award, 

0 

23 

II 

Courts to call for the proceedings of the Col¬ 
lector to be liled on the case, ... 

II 

31 

II 

Such suits not referriblc to a Register, Sudder 
Ameen, or Munsiffs, 

o 

II 

II 

Courts of Judicature not to alter or set aside, 
public sales of land, except on default of the 
prescribed conditions of validity, 

II 

4 

11 

Courts of Justice to give information to Col¬ 
lectors of Benamee purchasers of land at public 

2 

20 

f 

II 

Courts may annul sales in proof that the con-, 
ditions of validity were not observed, .j 

»» 

25 

II 


Year , 


1821 

1822 


M 


II 


It 


II 


If 


II 


II 


l> 


D 


And 



X 



Clause. 

Section. 

Regulations. 

Year. 

And may certify cases of hardship to the 
Governor General in Council, ... 

2 

1 

26 

11 

1822 

Judge of the Zillah to aid the revenue officer 
in giving possession to purchasers at public sale. 

99 

28 

99 

93 

Civil Courts may give possession of a contested j 
Mehal to the claimant, who may pay up any 
arrear due, subject to the rules in C. 4. Section 11, 
Regulation XIII. 1808. 

1 

99 

29 

1 99 

99 

Zillah Judges to enforce penalties imposed by 
Collector for contempt in open Cutchery, 

4 

* 99 

i 

37 

1 

99 

99 





REGULATIONS CONTAINED IN THIS VOLUME. 


1793 

III. 

Extending and defining jurisdiction of the Civil Courts, 1st May. 

99 

IV. 

For receiving, trying and deciding suits, 1st May. 

99 

V. 

Establishment and Rules for Provincial Courts of Appeal, 1st May. 

W 

VI. 

Sudder Dewanny Adawlut, defining powers and rules for, 1st May. 

99 

XII. 

Law Officers of Civil and Criminal Courts, Appointment of, 1st May. 

99 

XIII. 

I 

Ministerial Officers of Civil and Criminal Courts, Appointment of, 
1st May. 

9% 

XV. 

Interest, fixing the rates of, 1st May. 

99 

XVI. 

Arbitration, referring suits to, 1st May. 

99 

XVIII. 

Records of Civil and Criminal Courts and Monthly Reports, 1st 
May. 

99 

XX. 

Courts empowered to propose Regulations, 1st May. 

99 

XXVIII. 

British subjects amenable to Zillah and City Civil Courts, 1st May. 

99 

XXXV. 

Reform of the Gold and Silver Coin, and preventing the counterfeit¬ 
ing or debasing the Coin, 1st May. 

99 

XXXVI. 

Registry of Wills and Deeds, &c. 1st May. 

99 

XXXIX. 

Appointment of Cauzy-ul-Cozaut and Zillah Cauzies, 1st May. 

Forming 




170£ 

1 XLI. 

99 

XLVII. 

99 

XLIX. 

17!W 

VIII. 

1795 

XXXVI. 

99 

LV. 

1796 

IV. 

99 

X. 

1 

99 

XIII. 

17 97 

XI. 

99 

XII. 

99 

XVI. 

99 

XIX. 

1798 

I. 

it 

II. 


xn 

| Forming the Regulations into a Regular Code, 1st May. 

Difference of opinion in Provincial Courts of Appeal, 1st May. 

Disputed Boundaries, 28th June. 

Extending and defining powers of Registers, and authorizing the 
Zillah Courts to refer suits and revenue accounts to the Collectors 
for Report, 14th November. 

' Appeals to Judges from Registers, &c. 27th March. 

Security from Guardians, in what suits not required, 13th November. 

Absence of Judges and Magistrates, 18th May. 

Guidance of Courts differing in opinion on construction of the Re¬ 
gulations, 7th October. 

Execution of decrees in suits appealed, 16th December. 

Form of Bond on Institution of suits by British Subjects, 13th Oc¬ 
tober. 

Further limitation of appeals to Sudder Dewanny Adawlut and Pro¬ 
vincial Courts of Appeal, 27th October. 

Appeals from Sudder Dewanny Adawlut to the King in Council, 
24th November. 

Provincial Courts of Appeal may require translations from Zillah and 
City Courts, in suits appealed to Sudder Dewanny Adawlut, and 
providing for translations, 15th December. 

Preventing frauds in conditional sales of lands, 19th January. 

Review of causes, and security in appeals, 9th February. 


Limitation 



1798 

V. 

1799 

V. 

91 

IX. 

1801 

11. 

1802 

III. 

99 

IV. 

1804 

V. 

1805 

1 

( X. 

99 

II. 

99 

XIV. 

99 

XV. 

1806 

II. 

99 

VII. 

99 

X. 


1807 


I. 


xiii 

1 Limitation of appeals to Judder Dewaany Adawlut, Institution 
fees and records, 5th July. 

Limiting interference of Ci vil Courts in the execution of Wills, Sd May. 

Resistance of Civil Process -of City and Ziliah Courts, 10th October. 

Sudder Dewanny and Nizamut Adawlut—speedy administration of 
justice therein, 12th March. 

Security from defendants in Civil Suits, &c., 22d April. 

Occasional second Court of Appeal for Dacca, 22d April. 

Appointment and. removal of Native Ministerial Officers, l$th 
August. 

Appeals to Sudder Dewanny Adawlut from Cliandernagorc and 
Chinsurah, 14th February. 

Explaining limitation of time for admission of Civil Suits, &c., 18th 
February. 

Administration of Civil Justice in Cuttack, 5th September. 

Law Officers of Ziliah and City Courts appointed Commissioners for 
trial of causes, 12th September. 

.Explaining and amending rules of process in Civil Courts, 27th March. 

Establishment of a Court of Civil Judicature in the vicinity of Cal. 
cutta, 26th April. 

Extending to Judicial Department, certain Regulations applicable 
to charges against European Public Officers, 19th June. 

Duties to bo performed by single Judges of Provincial Courts of 
Appeal, in absence of other Judges of the Court, 29th January. 

E Appointment 



XIV 


1807 

XV. 

1808 

XIII. 

1809 

VIII. 

1810 

XIII. 

1811 

XII. 

1812 

IV. 

99 

XVI. 

99 

XX. 

1813 

VI. 

99 

XVII. 

1 

1814 

II. 

99 

V. 

19 

XIV. 


Appointment of Judges of Court of Sudder Dewanny Adawlut, 
23d July. 

Rendering Civil Causes which are appealable to the Sudder De¬ 
wanny Adawlut, cognizable, in the first instance, by the Provincial 
Court, 30th December. 

Appointment and removal of Native Officers in the Judicial Reve¬ 
nue and Commercial Departments. 

Expediting trial and decision of causes, and promoting the adjust¬ 
ment of suits, 4th May. 

Augmenting the number of Judges of Sudder Dewanny and Niza- 
mut Adawlut, 27th August. * 

To enable Government to institute and defend actions in which 
Native Princes may be parties, 24th April. 

Empowering Judge of the 24-Pergunnahs to execute judgments of 
the Court of Requests, 15th August. 

Modifying rules respecting Registry of Deeds, See., 17th October. 

For referring to arbitration, Suits respecting land, and amending 
rules respecting forcible dispossession, 10th July. 

Amendment of rules for conducting enquiries into charges and com¬ 
plaints against European Public Officers, 24th December. 

Complaints or suits instituted against Public Officers, modifying 
the rules respecting, 29th January. 

Amending Regulations relating to the appointment of Judges of 
the Courts of Appeal and Circuit, 19th March. 

Dividing the 24-Pergunnahs into two distinct jurisdictions, 14th 
June. 

Preventing 



XV 


18141 


XXI. 

XXIII. 


XXIV. 

XXV. 


I) 


XXVI. 


XXVII. 

XXVIII. 


1815 II. 

1816 IV. 

,, VIII, 


Preventing Zillah and City Judges from employing their Native 
Creditors on their public establishments, 4th October. 

Reducing into one Regulation, with modifications and amendments, 

1 the rules- enacted relative to the Office, powers, and duties, of 
Munsiifs, Native Commissioners, and Sudder Ameens, 29th No¬ 
vember. 

Abolishing office of Assistant Judge, and modifying the constitution 
and jurisdiction of Zillah and City Civil Courts, 29th November. 

Modifying constitution and jurisdiction of Sudder Dewanny Adaw- 
lut and Provincial Court of Appeal, for expediting trial of Civil 
Causes in those Courts, and defining more fully powers of single 
Judges holding sittings of Nizamut Adawlut and Courts of Cir¬ 
cuit, 29th November. 

Modifying rules regarding admission and trial of special and sum¬ 
mary appeals, amending existing provisions respecting pleadings, 
processes, and execution of decrees in regular suits and appeals, 
and explaining and amending Regulation I. 1814, 29th November. 

Reducing into One Regulation, the rules relative to Native Pleaders 
in the Courts of Civil Judicature, 29th November. 

Reducing into One Regulation, with modifications, the rules pas¬ 
sed relative to the institution or defence of suits by Paupers, 
29th November. 

Extending the provisions of C. 7, See Section 12, Regulation XXIV. 
1814, 18th April. 

Treatment of Prisoners confined in Civil Jails, Sec,, 9th February. 

Establishment of Office of Superintendant, and Remembrancer of Le¬ 
gal Affairs, 29th March. 


Trial 



XVI 



XV. 

III. 

V. 

VIII. 
XVIII. 

XIX. 

V. 

IX. 

II. 


Trial of Civil Saits in which Native Officers and Soldiers may be 
parties, &c., 10th June. 

.Diminishing the expence to which parties in certain .suits .and appeals, 
not exceeding 64 Rupees, are subject, and modifying and amend- 
ing Regulation I. 1814, and Regulation XXIII, 1814,3d January. 

Declaring the right of Government and Individuals respecting Hid¬ 
den Treasure, 28th February. 

Modifying Regulation XVII. 1813, 2d May. 

Modifying rules relative to Oath of Office to be taken by Native 
Ministerial and Law Officers of Civil and Criminal Courts, 16th 
September. 

Modifying and amending rules in force relative to the administra¬ 
tion of Civil Justice and Summary Process for recovery of Arrears 
[ of Rent, lGtli September. 

Appointing a Commissioner for the administration of Civil Affairs in 
Cuttack, 28th April. 

Amending the existing Rules with regard to the admission of spe¬ 
cial appeals; requiring security for costs of suit from persons re¬ 
siding in Calcutta, and extending the powers of the Zillah and 
City Registers, and the Registers of the Provincial Courts, in cer¬ 
tain cases, 2d October. 

For encreasing the powers of Moonsiffs ; for extending, in special 
| cases, the powers of Sudder Ameens, and for authorizing the Zil¬ 
lah and City Registers and Sudder Ameens to discharge certain 
additional duties; for providing for an increase in the number of 
Moonsiffs; for authorizing Sudder Ameens to hold their Cutcher- 
ries at any place where there may be a Register holding hift 
I Court at a distance from the Sudder station ; also for amending 

| the rules in force for the institution of Suits, before such Regis¬ 

ter^ 



18211 


1823 VI. 

„ VII. 

1814 in. 


IV. 


*9 


V. 


XI. 

XIII. 




XIV. 


JJ 


XV. 


xvii 

ters, for rescinding such part of the Regulation as authorize the 
Registers of Civil Courts to receive fees, on suits decided by them, 
for altering the rules in force for the execution of decrees of the 
Suddcr Dewanny Adawlut and Provincial Courts, and for abolishing 
the office of Register of the Provincial Courts, 19th January. 

For authorizing the institution of Summary Suits to enforce the 
execution of certain written engagements for the cultivation 
and delivery of Indigo plant, 16th July, 1823. 

For prohibiting Loans by Covenanted Civil Servants from persons 
subject to their official authority and influence, 30th October. 

Empowering Government to extend the jurisdiction of Registers in 
certain cases, 12th February. 

To provide more effectually for the office of Registry of Deeds, 12th 
February. 

Extending the operation of Regulation VI. 1823, to the provinces of 
Orissa, Beliar, and Benares, and to the Ceded and Conquered Pro* 
vinces, 4th March. 

Empowering the Zillah and City Judges and Magistrates to depute 
their Registers or Assistants to make local investigations, 15th July. 

For making further Provisions relative to Office of Sudder Ameen, 
22d July. 

\ 

Modifying the Rules in force for referring to the Collectors* Summary 
Suits, in cases of arrear or exaction of rent, 22d July. 

Enabling the Magistrates and Joint Magistrates, to take summary 
cognizance of cases of forcible dispossession, or disturbance in the 
possession of land, or other property, 22d July; 
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Appeal, to P. C. from Z. and C. Courts, rules respecting, . 

— — - Period allowed for and manner, 

- Endorsement on Petition, ... ... . 

-- Not to be proceeded in till security be given, 

. - — ■ To be dismissed on default of Appellant, 

- To Sudder Dewanny Adawlut from Provincial Courts, 

— Limitation of time, and form of, .. ... 

■■ ■ ■. . Endorsement on Petition of, 

. . ■ To Zillah and City Courts from Register, 

. Limitation of time, 

. . '■ Endorsement on Petition of, 

- — -... To S. 1). A. amount appealable, 

- Standard for determining amount, 

- Petition of, to what Courts presented, . 

" To King in Council from Decrees of S. D. A. 

■ — (Summary) from summary judgments on grounds of irrele¬ 
vancy, 

1 Ditto in cases of forcible dispossession tried in the Foujdary 

Court, 
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Appeal (Summary) from Decrees of forfeiture of land to Government, 

- To S. D. A. from Chinsurah and Cliandernagore, . 

- Period allowed, from what date calculated, ... 

- Petition to what Court preferred, with copy of Decree, 

- Institution fee, and security for costs, 

- From decisions of Munsiffs removable to Provincial Courts, 

Appeals to Zillah and City Courts, from inferior Courts. . 

. Exception to certain Suits tried by Registers, . 

—±—— (Special) or second receivable by Zillah and City Judges, ... 

- (Ditto) may be received by Provincial Court, from Zillah 

and City Courts, ... ... .... 

-- May be referred to Sudder Ameen from Munsiffs, 

- To Zillah and City Judges from decisions of Registers, 

- To Provincial Courts from certain decisions of Registers, ... 

- To Provincial Courts in all Suits tried by Judge or Register, 

- (Special) to Provincial Courts from decisions of Judges of 

Zillah Court, 

- To S. D. A. from decisions of Provincial Courts in Original 

hints, ... ... ... ... ... 

- (Special) to S. D. A. from Do. in Appeals to P. C. 

- (Ditto) grounds of admission by the Courts, 

- (Ditto) petition for, when, and how presented, . 

- (Ditto) if admitted, security to be given, . 

- (Ditto) if rejected, order final, 

- (Summary) from inferior Courts, 

- (Ditto) limitation of, time for, 

- (Ditto) Petition how* preferred, 

- (Ditto) Deposit Fee and Security not required, . 

- (Ditto) Proceedings of Court on, 

- (Ditto) order of the Court final, 

- Petition of, may be presented without Copy of Decree to the 

Court, in which decision passed, ... 

- — In what cases to be accompanied with Copy of Decree, 

- Period of, from what date calculated, ... . 

■ ■ ■ ■ By Paupers, how preferred, . 
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Appeals to Provincial Courts from the decision of the Zillah and City 
Court, uniformly allowed, 

- (Special) to S. D. A. from decrees of Provincial Courts, 

- (Ditto ) two Judges necessary for admission of, 

Allowance, Monthly, to Debtors, confined in Civil Jail, 

Aumeens deputed for Local Investigations, 

- (Sudder) Jurisdiction of, and Duties, 

- (Ditto) number augmented or reduced, . 

- (Ditto) may try Suits, to what amount or value, ... 

- (Ditto) Cutcherries, where to beheld, ... ... 

— . — (Ditto) process of, how.served, 

. — (Ditto) Appeals to, may be referred from Munsiffs, 

— . — (Ditto) Miscellaneous matters of, reference to, ... 

- (Ditto) what Suits not to be referred to, . 

■ ■ ■ -— (Ditto) Execution of Decrees of, 

Arbitration, awards of, not appealable, 

- (Ditto) to be dismissed by S. D. A. 

. — Courts empowered to refer Suits to, 

■ - Bond to be executed by parties, and rules for, 

- Of Suits respecting lands, 

Adjournments of Civil Courts authorized by S. D. A. ... 

Affrays, respecting disputed lands or crops, 

- Penalties to which offenders are liable, 

— - Provision for prevention of, 


- Further rules regarding, 

Absence, application for leave of by Judges and Magistrates, 

(Ditto) by Judges of Provincial Courts, . 

Attachment of land in default of security pending Appeals, 

- Of land or effects of Defendants in default of security, 

■ - How made or withdrawn, 


- Rules of, applicable to S. D. A. and P. C. 

Administration of Estates by Ziliah and City Courts, 

Arrest, Process of, in Summary Suits, limited to one year, ... 
—— Of Defaulting Tenants not within the Zillah, 

■■■■■ ■ Petition of, what to specify, ... ... 
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Arrears not recoverable by Summary Process after one year. 

Alienations of Property, in what cases invalid, . 

Assistant Judge, Office of, abolished, ... ... 

Appellants, option allowed to- in stating grounds of Appeal, 
Accounts withheld by Native Officers, . 
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B. 

British Subjects (European) amenable to Zillah and City Courts, 

- Ditto, ( Ditto ) to execute a Bond, . 

Bond to be executed by parties in Suits arbitrated, 

- By Europeans, British Subjects, ... ... 

- By Ditto in the institution of Suits, form of, 

- By Sureties of Defendants, form of, . 

Boundaries, Disputes respecting, 

Bail, Defaulting Tenants arrested, may be admitted to, ... 

C. 


Courts, (Zillah and City) Jurisdiction of, 

- Decisions of, appealable to Provincial Courts, 

- Trial and Decision of Suits in, ... ... 

- Contempt of, how punishable, 

- (Provincial) Establishment and Jurisdiction of, 

Prial of Suits by ... ... ... ... 

— (Suddcr Dewanny Adawlut) Establishment and Jurisdiction, 

- Rules for guidance of, ... ... 

■.— May receive Charges against Officers of inferior Courts, 

--(Provincial) may also receive Charges against Officers of in¬ 
ferior Courts. ... ... ... 

■ ■ ' ■■ ■ (S. D. A.) may try the Charge themselves, 

- (Provincial) may also try Charges preferred to them, 

— ( Ditto ) rejecting Appeal, to furnish copy of Order, .. 

■ ( Ditto ) amount of Decrees final, for real property, 

■ ■■■■ " -< ( . Ditto ) Powers and Duties of single Judges,... 

— -. Amount of original Suits, cognizable in, ... 

— ■' ■■ (Nizamut Adawlut) Provisons respecting, ... 
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Courts (Provincial) duties and powers of single Judges, 

— - (Sudder Dewanny Adawlut) ditto ditto single Judges, 

- (S. D. and N. A.) Number of Judges augmented, . 

m . (of Requests) Execution of Judgments, . 

- (Provincial) four Judges appointed, ... 

- . Senior Judges of, to remain at Sudder Station, 

- (Zillah and City) amount of Suits cognizable by, . 

- (Provincial) may admit Special Appeals from decision of 

Judges in certain cases, 

.— ■ . May admit Special Appeals from inferior Courts, 

■■ May apply for permission to review their own judgments, ... 

- May admit Summary Appeals, 

- (Of S. D. A.) may authorize review of judgment, 

- May admit Special Appeals, 

■ May admit Summary Appeals, ... ... 

- (Provincial^ further powers of single Judges, 

- (Circt. and Nizt. Adt.) powers of single Judges, . 

- (S. D. A.) may grant review in all cases, 

(Zh. and Cy.) increased amount of Suits cognizable, 


Correspondence of Judges with parties in Suits prohibited, 

-— Of additional Registers, how conducted. 

Corruption and Extortion, Charges of prosecuted as Civil Action, ... 
Convictions of Native Officers to be reported to G. G. in C. 

Coin, Reform of and Rules for preventing Debasement, 
Cauzy-ul-coozaut, appointment of, 

Cauzies, Mofusil rules respecting, 

Appointment and removal of, 

- Power vested in the Sudder Dewanny Adawlut regarding, 

Collectors, Suits referrible to by Judges, 

- To attach lands on precept from the Courts, 

- What Suits may be referred to at discretion of the Judge, ... 

- — • * Mode of referring Summary Suits to, 

■ Award of in Summary Suits, 

Cuttack, Administration of Civil Justice in. 

, • Ml 

■ ■ ■■■— Appointment of a Commissioner in, 


• •I 


Page. 

142 

144 

116 

148 

165 

165 

188 

190 

195 

195 

195 

196 
196 
197 
197 
199 
205 
249 

4 

194 

40 

40 

54 

59 

59 

102 

168 

67 & 268 
88 
252 
276 
276 . 
117 
255 


Cuttack 






XX1U 


Commissioners, Board of may appoint Native Head Officers, 
Commission on Charges against European Public Officers, 

.- Powers and Duties of, ... ... 

- Further Provisions respecting, ... 

Commissioners for trial of Suits, Office abolished. 

Charges against European Public Officers, 

- Or complaints against ditto, for public acts, 

Creditors, Native, of Public Officers, Employment of prohibited, 

- Penalties attaching to in certain cases, 

Costs, see Security. 

Calcutta, Persons residing in, to give security in Civil cases- in Zillah 
and City Courts, 

D. - 


Decrees of Zillah and City Courts, how executed, 

- Copies of what to be furnished the Revenue Officers, 

- Copies of to be tendered to the Parties, 

- What to be inserted in, 

- For real Property appealed from, execution stayed, 

'■ » ' Of Provincial Courts, to what extent final, 

. .. — Execution of when stayed on Appeals to S. D. A. 

——.. Ditto, in what further cases suspended. 


Of S. D. A. final, 

Appealed from, Execution when stayed, 

Appealed to the King in Council, execution of, . 

Of Provincial Courts to what extent final, 

To be Executed unless appealed, 

In which Government a party Copy to be furnished to Secretary, 
Courts not to grant indulgence of time in satisfaction, except 
with consent of Parties, 

Immediate execution of for real property, 

Execution may be s>ayed by the Court, appealed to 

Discretionary power if for personal property, . 

Copy of, not required in certain oases with, 

Petition of Appeal, ... ... ... ... 
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Decrees, In what cases required with Petition, ... 

How applied for and obtained, ... 

-Endorsement on by Sheristadar, 

- (Special and Summary) extention of principle to 

- Enforcement of Provisions respecting, 

.. . — - Of Munsiff’s, execution.of, ... ... ... 

. - Not to be enforced without Petition to the Court, 

- Rules for guidance of Courts in enforcing, 

- . Of Sudder Ameens and execution of, 

■ — — Of Provincial Court and Sudder Dewanny Adawlut, Execu¬ 

tion of, . •... ... ... ... 

Defendants in Civil .Suits, Process for appearance, 

- Absconding, process against. 

Dependents of Judges guilty of corruption or extortion, 

Dacca, two occasional Courts of Appeal provided for. 

Dispossession, Summary Suits respecting, limited to three months, ... 
—— ■ Summary Suits for, to be tried in the Foujdarry Court, 

Debtors, Insolvent Courts may grant relief to, 

. Subsistence Money to be reimbursed to Plaintiff, 

■■ 1 1 — Confined in Civil Jails, treatment of, . 

Depositions, see Witnesses. 

Deposit of Pleader’s Tees in Special Appeals, 

■ ■■■■■ ■ — ■■ In what Cbiirt to be paid in Appealed cases, 

.— To be made by parties in lieu of security, 

.. In what Suits not required, ... M , 

Deposits in Court, Embezzlement of by Native Officers, 

Declaration in lieu of Oath by Native Officers, ... .... 

Deputation, of Registers or Assistants to make local investigations. 
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European British subjects amenabie to ZiUah and City Courts, 

-- Ditto Ditto, further provisions, ... 

- Property and Effects of; dying intestate, 

- Public Officers, Charges against, ... ... 

. . Complaints against for Public Acts, 
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European Public Officers, further Rules regarding,.. ... 

■ ■ Borrowing Money by, ... ... 

Evidence in Civil Courts, Rules respecting 

-— Additional may be called for by Provincial Courts, 

- Also by S. D. A. in Appeals, ... 

Estates of persons dying intestate, ... ... 

Establishments, Statements of furnished to Civil Auditor, 

-- Alterations in, prohibited, 

- Statements of to be furnished to Provincial Courts, 

.— No alterations permitted without sanction of Government,. 

Enquiry, preliminary, into certain charges, ... ... 

Embezzlement of Money by Native Officers, ... 

F. 


Fraud, Prevention of in conditional sales, ... 

Fees, not to levied in Summary Suits, .... ... 

Nor in appeals from Summary Judgments, .... 

- Institution and exhibits how calculated, 

■ .. In what cases of Pauper Suits returnable to Appellant, 

- Institution, into what Courts may be paid, 

- -- Ditto, in what cases not desmandable, 

- To be awarded to pleaders in Summary Appeals^ 

— . Institution, in what cases returned, 

- Receivable by Registers on Suits decided, 

-. Ditto, when Acting finder Special.Powers, 

- Of Pleaders in Special Appeal^ ... 

——— Institution, in what cases may be refunded^ «♦ 

- Of Pleaders, to be deposited in Courts, 

-- Of Pleaders, extended application of rules respecting, 

■ Ditto, on Summary Suits and Appeals, how paid,. 

t -Not above 16 Rupees, one receipt to be given, 

— Of Registers, on the decision of Suits referred- to 
abolished, 

— . Of Sudder Ameens, on the decision of Suit referred to 

abolished, ... „„ 
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Judges of Zillali and City Courts may be suspended by Suddcr De- 
wanny Adawlut, 

- Of Provincial Courts, Ditto Ditto, 

- Of Provincial Courts, number requisite to bold a Court, ... 

- Meetings of, and not to absent themselves without leave, ... 

-- Of Zillah and City, and Magistrates, occasional absence, ... 

- Of S. D. A. number necessary to form a Court, 

-- Single of Provincial Courts, powers and duties of 

1 ■ Ditto of S. D. A. Ditto, ... ... • •. 

.. Of S. D. and N. A. number of augmented, 

- Zillah and City, how to proceed on complaints against Public 

Officers, 

. - Of Provincial Courts, appointment of fourth, 

-- Single of Provincial Courts, extension of powers, 

-Zillah and City may refer certain suits t© Collector or Register 

Judge, Senior, of S. D. A. powers in absence of Chief Judge, 

- Senior, of Court of Appeal and Circuit to remain at Station,... 

- Senior, to have casting voice, ... 

Interest, Legal rates of on Loans, &c. ... 

- Allowed on decrees for Money, appealed from ... | 

Instalments in satisfaction of Decrees, ... ... j 

Insolvent Debtors,-relief of ... 

Institution Fee,on Appeal to P. C., may be paid to Zillah Court, 

- in what Suits to be returned, 

. . Stamp Duty in Suits before Munsiffs, 

Indigo, Engagements for, maybe Registered, 

- Complaints against persons not fulfilling engagements for 

.cultivation of ... 

- Summary award in complaints regarding cultivation of 

- Engagements for on Stamp Paper, 

■. Rules regarding, extended 
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I.,aw, Hindoo and Mohamedan to be observed, 

■ - ■ -- Officers, Reference to ... .. 

- Appointments of in the Civil and Criminal Courts, ,. 

- Charged with Corruption or Extortion, 

. Convictions of, to be reported to the Governor General in 
Council, ... 

- ■■ .. . Vacancies, how supplied, 

.— Expositions of Law by, 

- - Reference may be made to by Judges, 

- Appointment and Removal of, ... .. 

- - — To be Ex-Officio Sudder Ameens, 

—■■ Rules for guidance as Sudder Ameens, 

-- Remuneration to be paid them, 

' ' ■ Appointment of, vested with Sudder Dewanny Adawlut .. 

- — To be Ex-Officio Sudder Ameens, M 

- . Questions to be referred to 

- Appointment of, by Sudder Dewanny Adawlut, 

Loans to Civil Servants, 

Local Investigations, Register or Assistant may be deputed on .. 


M. 

MunsifPs, New Establishment of, and Jurisdiction, 

— — —— Suits cognizable by ... ... 

- - ■ ■ Powers and Duties, 

- Reports to be furnished to the Judge, ... 

--— Decrees o£ how enforced, 

-Compensation to 

— , ■ ' May be employed in Local Investigations, and other duties 

W ** wmw ~* specified, ... ... ,... ... 

■■■ Local Rules for Cuttack and Chittagong ... 

. .. Suits cognizable by, within three years, 

- - Powers encreased . 

— —. . May try regular Suit for arrears of Rent ... 
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Notice previously to Trial of Suits given to parties, ... ... 

- To Appellants on admission of Appeals, ... ‘ ... 

" Xo Defendantsm Civil Suits, ... ... ... 

- To Parties in Suits previously to Trial, 

Nazirs to appoint their own Officers, ... ... 

Nizamut Adawlut, Provisions respecting Court of andjudge^, ... 

O. 

Officers, Public, amenable to Civil Courts, ... 

■■ ■ ■ ■■■ Ministerial, of Courts, appointment of, ... 

- Native Ministerial, Charges against, ... 

- To what Courts amenable, 

- Convicted of corruption or extortion, 

- Native Ministerial, appointment and removal' of, 

- Of Police ditto, 

- Public, in Revenue and Commercial Department, 

■ ■■■ —- Native, vacancies how supplied, 

- Judicial, Security for prosecuting charge? against, 

. - - Native Ministerial, appointment and removal of, 

— - . Ditto employed in Commercial and Revenue Department, ... 

. Removable by order of Governor General in Council or Sud- 

, der Dewanny and Nizamut Adawlut, 

. . Native Ministerial, prosecution ancf conviction o£ 

-Liable to both Civil and Criminal Prosecutions, 

Oath to be taken by Zillah and City Judges, . . 

■ ■ - By Judges of Provincial Courts, 

—a—— By Law Officers of Courts, ... 

- By Registers and Assistants, 

- : — By Native Ministerial Officers, 

- On Charges preferred against Native Officers, 

■ - By Judges of'Sudder Dewanny Adawlut, 

— -■ By Judge of Nizamut Adawlut, 

. Of Collector; before whom taken, and Form of. 
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Oath of Prosecutor on charges against European Public Officers, 

- Of Pleaders in Civil Courts, 

- Of Office by Native Officers, Pleaders, &c. ... 

- Solemn declaration substituted in lieu of, 

Opinion, difference of between Judges of Provincial Courts, 

- Ditto, on construction of Regulations, 

- Between Judges of Sudder Dewanny Adawlut, ... 

- Between Judges of Provincial Courts. 
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Pleaders in Munsiff's Courts to be appointed by Judge, . 

- - ■ To be allotted to the Sudder Ameen’s Court, ... 

- Fees, Deposit of, in Special Appeals, 

- Compensation to be awarded on Summary Appeals, ».. 

- Fees, Deposit, into what Court paid, 

- Of Courts, appointment of, 

- Duties and Rules for guidance, 

- Not to officiate as Agents in Criminal Courts, 

- May be employed as Arbitrators, ... ... ... 

- And give legal opinions in writing, ... ... 

- Fees of, to be deposited in Court in lieu of Security, 

■ — Fees, rates of, receivable, ... ... ... 

- Of Government Appointment of, and duties, 

.— Fees of, in Pauper Suits, ... ... <(| 

- Fees extended, application of Rules respecting, 

- Fees on Summary Suits and Appeals, how paid, . 

- May give a consolidated receipt to the amount of 16 Rupees, 

- Need not attend in the Trial of Summary Suits in the 

Mofussil, 

■ " Need not attend local investigations, ...... 

Pleadings in Zillah and City Courts, 

- ■ In Suits tried by Munsiffs, 

- In Civil Suits, Rules for amendment of, 

- In Appeals, Rules respecting, ... ... 

- In Original Suits, ... ... 
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Pleadings in Summary Suits referred to a Collector, ... 

Proceedings, Translates of, ... ••• ... 

- Copies of, in appeals, to King in Council, ... ... 

- Of S. D. and N. A. not required to be kept in English, 

- On charges against European Public Officers, ... ... 

- Transmission of to controuling authority, 

- In the Foujdary Court in cases of forcible dispossession, ... 

Process of Courts how served, 

- Expense of Service, and Rules regarding, ... 

- Resistance to, of Zillah and City Courts, Penalties for, 

—.. Of Provincial Courts, how issued, ... 

- Execution of by City and Zillah Courts, 

- Resistance to, of Provincial Courts, 

■' Of Sudder Dewanny Adawlut, how issued, 

- Execution of by Provincial Courts, ... ... 

- Resistance to, of Sudder Dewanny Adawlut, 

- Of Zillah and City Court’s Resistance to, punishable by fine, 

- Of S. D. and Nizamut Adawluts, to be Signed by Register,... 

- In Civil Suits, Rules respecting, and how served ... ... 

-’ In event of Defendant absconding, 

■ ■ Of Sudder Ameens, how served, ... ... 

Of additional Regulations, Rules respecting. 

Civil and Criminal, service of by Peons, registered, See. 

For recovery of Fees and Costs due to Government, 
Summary for recovery of Money or Papers, from Native 
Officers of Courts, &c. 


——— In Suits before Registers, ... 

Prosecutor, expences of defrayed, in what cases, 

FfcintifF, option allowed to, to institute Suits in Zillah or City Courts, 
or in Provincial Court, 


Petitions to Superior Courts relating to Suits or matters under investi¬ 
gation in lower Courts, 

Prisoners in Civil Jails, treatment of, 
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Possession of real property, transfer of, pending Appeal, ... 
Pergunnahs 24, Establishment of Civil Court in, 
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Pergunnahs 24, Separation of from Suburbs of Calcutta, 

Peons, Register to be kept, employed in Civil or Criminal Courts, 
Paupers, Instituting and defending Suits, Rules respecting, ... 

- Preliminary enquiry by Courts, 

- Liable to Commitment for perjury, 

_- How punishable for litigious Suits, 

_ Appeals by, liow preferred, • M • •• 

_ Being Defendants or Respondents, Rules respecting, 

_ Miscellaneous Petitions by, to be rejected, 

.- In the District of Cuttack, 

- Suits of may be referred to Sudder Ameens, 

Penalties for borrowing or lending money in certain cases. 
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Registers of Zillah and City Courts, duties in absence of Judge, 

■ " - Ditto, powers of, 

- Report, monthly, of Causes decided by, 

- Of Provincial Courts, not to try Appeals, 

- Of Provincial Courts, Office of abolished, 

- Zillah or City Courts, duties of on occasional absence of Judge, 

——— Powers of when officiating as Judges, 

-. Not to try Appeals from their own decisions, 

- May try Suits to amount 500 Rupees, ... 

- May be invested by Governor General in Council with Spe¬ 
cial powers,—specification of Powers of, 

- May employ Assistants in taking depositions, ... 

- Additional Appointment of provided for, 

- How stationed, and may be empowered to receive and try 

Summary Suits, 

- Special Power of, ... ... 

- Not competent to refer certain Suits to Collector, 

- May try Summaiy Suits referred to them, 

- Powers extended, 

—- When stationed at other than the fixed Station of the Zillah 
or City Courts, 
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Registers may receive Suits or Appeals in certain cases, . 

- May receive application for execution of Decrees of MunsifFs 

and Sudder, Amcens, 

- Fees of abolished, 

Registry of Wills arid Deeds, Office for and Rules respecting, 

- Of Deeds, &c., further provisions respecting, 

Review of Causes, provisions for, 

- Of Judgments, in cases not appealed from, 

- Petition for, to what Court presented, ... 

- Courts may reject or may transmit to S. D. A. 

- Court of S. D. A. may grant in all cases, 

Reports to be made to Government of convictions of Law Officers, 

- Also of convictions of Native Ministerial Officers, 

-- To S. D. and.N. A. of misconduct of any Register, 

- Periodical, of Causes to be furnished to S. D. A. and Provin¬ 
cial Court* i 4 . . 4 . 

-- Of Civil Suits decided and pending, to be submitted to 

Sudder Dewanny Adawlut, 

- To Government by S. D. A. of any misconduct of Judges, 

- By Magistrates to Court Ct. of change of Police stations, 

- Monthly, of removals and appointments of Native Officers, 

to be furnished by Provincial Court to Civil Auditor, 

_ To be furnished by Munsiffs, 

_ To be made to Government by Sudder Dewanny Adawlut, 

on accumulation of Civil Causes in any Zillah, 

__ Periodical, to be furnished by additional Registers r 

_ To Government, on conviction of Native Officers of Courts, 

Records of Civil and Criminal Courts, Rules for preserving, 

_ Of Causes, transmission of in appeals to Provincial Courts, 

_ Ditto, in appeals to Sudder Dewanny Adawlut, 

Regulations for forming into a Code, 

Razeenamah, Rule for return of Institution Fee, when filed in Civil Suits, 
Requests, Court of, Execution of Judgments by Judge of24-Pergunnahs, 
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S. 

Security for appearance of Defendants in Civil Suits, 

- For staying Execution of Decrees appealed to Provincial 

Court, 

. ... ... To be given if Decree enforced, ... ... 

■ For Costs to be given before Appeal proceeded in, ... 

- For staying Execution of Decree in Appeals, to S. D. A. ... 

- _ To be given if Decree enforced, 

-. For Costs in Appeals to S. D. A. 

_ Not required from Guardians in Suits with their Wards, ... 

- For staying Execution in Appeals, ... ... 

- Amount of required, 

- Only for eventual Costs and performance of Decree 

- In admission of Appeals to S. D. A. ... . 

_ From Appellants for Costs and performance of Decree, 

- Appeal not to be admitted without, 

_ Additional, may be required on representation of Respondent, 

- In default of giving, Judgment may be executed, and Secu¬ 
rity taken from Respondent, 

——— Provision on default of both parties in Appeal, 

— For appearance of Defendants, discretion of Courts re¬ 
garding 

——— For staying Execution in Appeals, ... 

_ Additional may be required, 

_ From Respondent by Provincial Court and Sudder Dewanny 

Adawlut, 

——— For Costs in Appeal, to accompany Petition, ... 

_ From Defendants not required, except in certain cases, 

... ,i — In what cases Bond to be executed, ... 

- Malzaminy, in what cases required, 

————— Notes and Government Obligations or Cash, sufficient tender, 

_ To be taken in enforcement of Decrees for Real Property, ... 

- —— Or from Appellant at discretion of the Court, 

——— For staying or executing Decrees, to be sufficient to covei 
interest on sums adjudged, 

. — Judges to be careful that it is substantial, ... 
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Security to be taken from Prosecutors against European Public Officers, 

- To be given in Special Appeals, 

- For staying or enforcing Decree, 

- From parties in Civil Suits residing in Calcutta, . 

Sureties of Defendant, in what cases liable as principals, 

- Not to dispose of Property on which their Security is accepted, 

——— Of defaulting Tenants, arrest of, ••• 

- May be admitted to Hail, 

Suits cognizable in Zillah and City Courts, 

- Against Government for acts of their Public Officers, 

- Not to be twice instituted^ 

- Limitation of time for institution, 

- Trial and decision of in Zillah and City Courts, . 

- In cases of default of Plaintiff to be dismissed, 

- In what cases to be tried exparte, 

- Order of Trial to be observed, 

- Limitation of time for admission of, 

■ . — Summary for Arrears of Rent not to be admitted after twelve 

months, . . 

- Summary for dispossession, limited to three months, 

- Summary for dispossession cognizable in the Foujdary Court, 

- For recovery of fines on Penal Damages, limited to twelve 

months, . . 

- Summary, to be tried by Judges, as far as practicable with 

assistance of Collector, but may refer to Register, 

- Regular, Rules of Process, 

- Amount of, cognizable in first instance iu Provincial Court, 

- Petition of Plaint in what Court delivered, 

- Disputed Cognizance, how determined, ... ... 

- Summary, Rule respecting, 

- Instituted by or against foreign Native Princes, . 

- Not exceeding 04 Rupees, may be tried by Munsiffs, 

- Not exceeding 1.50 Rupees, referrible to Sudder Ameens, . . 

- Cognizable iu Zillah and City Courts, amount of, ... 

- Exceeding 500 Rupees,, niay be referred to Registers specially 

empowered. 
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Suits, Summary, may be received and tried by Register specially 
empowered, 

- Summary, how referred to Collector, 

- Summary, need not be tried in the Established Court, 

. — Summary, may be tried by Collectors in any part of their 

DlStl ICt, • • • • . a 

- - Not exceeding 5,000 Rupees, to be instituted in Zdlah and 

City Courts, 

- Exceeding 1,000 Rupees, removable to P. C. by order of 

S. b a • • • a • . a'a a a a a 


- Exceeding 5,000 Rupees, to be instituted in Provincial Courts, 

- Amounting to 50,000 Ct. Rs. removable to S. D. A. 

—- Of Native Officers and Sepoys, 

-- Not exceeding 64 Rupees, expense of diminished, 

- Not exceeding Rupees 10,000, may be instituted in Zillah or 

C ity Courts, « . . • • • «.. 

- Plaintiffs may petition for removal to Provincial Court, 

- For portions of Estates, amount how estimated, 

- Summary, may be referred to Registers, 

. Not exceeding 150 Rupees, may be tried by Munsiffs, ... 

- Not exceeding 500 Rupees, may be tried by Sudder Amccns, 

Sales, Conditional, prevention of Frauds in, 

- Or private transfer of property pending Appeal invalid, 

- Of disputed land for arrears of Revenue, remedy to the party 

aggrieved, ... ... ... 


- Fictitious, invalid, ... 

Stamp Duty on Suits instituted before Munsiffs, 

- Ditto, referred to Sudder Ameens, ... 

- Rules respecting, 

- To be refunded if Appeal referred back 

investigation. 

Summons against Defendants, in Civil Suits, ... 
Superintendent of Legal Affairs, Office established, 
Sudder Amecn, vide Ameen, 


for revision or 
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T. 

Translates of Causes, required from Courts, 

■- Rates to be allowed for preparing, 

-Not required for Provincial, Zillah, or City Courts, 

Translator to the S. D. and N. A. Office of, abolished, 

Tehseeldars of Benares, and of the Ceded and Conquered Provinces, 
Treasure, hidden, rights of Government, and individuals to, 

W. 

Wards, Court of, interference in Estates of Minors, 

Witnesses in Civil Suits, evidence how procured, 

- If Females of rank. Rules respecting, and manners of tak¬ 
ing evidence, 

- If guilty of Perjury, 

- Oaths of may be dispensed with by Provincial Courts, 

- Guilty of Perjury, or Contempt of Court, 

- Oaths of, may be dispensed with by the S. D. A. 

- How punishable for Contempt or Perjury, 

- Depositions may be taken by Registers, or their Assistants, 

or Native Officers, and by Judges, 

.. Or before a Judge of Circuit, 

- Oaths may be administered to by certain Commercial and 

Revenue Officers, 

••• 

- Attendance of, how procured by Munsifls, 

- Evidence of. Rules respecting, 

- Depositions of may be taken by Register, or Assistants, or 

Native Officers, 

■ • • • 

- Evidence of, required by Provincial Courts, or S. D. A. 

— ■■ Discretion vested in. Provincial Courts, ‘••and S. D. A. as to 
mode of causing examinations to be taken. 

Wills, Limiting interference of Courts in execution of, . . 

Zillah of Hooghly formed, ... 
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2d. 

3d. 

4th. 

5th. 


6th. 

7th. 

8th. 

Modified Sections 2 
and 3, Regulation 
XIII. ISOS. 

. 9th. 


I 

REGULATION III. 

Courts of Dewanny Adawlut, established in the several Zillahs and 
Cities, how denominated. 

Each Court superintended by one Judgje. Oath to be taken before 
the Governor General in Council or other person empowered to 
administer it. 

« 

Jurisdiction of Zillah apd City Courts. 

Courts to be held three days in the week, or oftener if necessary. 
Judge to report if from any cause prevented holding a Court for 

three days—no rule, order, proceeding, or decree, to be made butcin 

* 

Court days, and in open Court. 

Seal to be used—dimension—inscription—to remain in custody of 
theudge. 

All persons, not British subjects, amenable to the jurisdiction of 
n the Zillah and City Courts. 

Courts to have cognizance generally of all Civil Complaints , provid¬ 
ed the cause of action shall have arisen, or the Defendant be a fixed 
resident within the limits of the jurisdiction of the Court in which 
the complaint may be preferred. 

British subjects (with certain exceptions) not permitted to reside 
more than ten miles distant from Calcutta, unless they execute the 
Bond prescribed by Regulation XXVIII.1793, to render themselves 

L amenable 
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1793 


Sections 


REGULATION III. 



amenable to the Court in Civil Suits which may be instituted against 
them by Natives, or other persons described in Section 7th, not ex¬ 
ceeding 500 Rupees. 



I Oth. 


Collectors of Revenue and Customs, Commercial Residents, Salt 


Vide c. i. Section Agents, Mint and Assay Masters, and their respective Officers, 

3, Regulation II. ® J 1 

ns**- amenable to the Civil Courts for acts done in their official capacity, 

in opposition to any of the Regulations. 


llth. 


Any persons, not being British subjects, considering themselves 
aggrieved by any act done by any of the Public Officers of Govern¬ 
ment, pursuant to a special order originating with the Governor Ge¬ 
neral in Council, the Boards of Revenue or Trade, such Officer not 
liable to be sued for such act, but Government to be considered the 
Defendant. The party aggrieved to present a petition to the Judge 
of the Zillah or City, stating his grievances, which is to be forwarded 
by the Judge to the Governor General in Council, who will cither af¬ 
ford redress or direct the Court to proceed in the trial of the cause. 
If the latter, the Court to send a written notification of the order to 
the Complainant, and the cause is to be considered as filed, and to 
proceed according to the Regulations. . The Officer, by whom the 
act complained of may have been done, is to carry on the suit 
through the Government Vakeel. How to proceed in the event of 
Government being cast. All special rules respecting cases of the 

nature 



Zillah and City Courts. 

Twelve Years Limitation Rules for certain Decrees. Suits twice instituted or 

_ r°R Suits. Vexatious Suits. * 


1793 


Sections 


( 3 ) 

REGULATION III. 


12th. 


Vide C. 2. Section 
3, Regulation XIX. 
1817. 


13th. 


14th. 

Modified, vide Sec¬ 
tions 2 and 3, Regu¬ 
lation II. 1805. 


nature described in this Section to be duly attended to by the Plain¬ 
tiff, and by the Boards and Officers concerned in them. 

No Court to receive a suit which may have been previously insti¬ 
tuted in another Court in which it may be cognizable ; the Court, in 
which a second suit may he instituted, to dismiss it with costs, to be 
paid by the Plaintiff, and a discretionary fine to Government may be 
imposed for such second institution, or for the institution of suits 
which may appear frivolous, vexatious, or groundless; and Plaintiff 
to be committed to close custody until the fine be paid. 

Courts not to decree right to succession, or inheritance of real 
property, to which there may be more claimants than one, who by the 
Hindoo or Mohamedan Law could be entitled to a portion of the 
property, except by the decree the property be adjudged to all the 
claimants in the proportions to which they may be respectively en¬ 
titled. 

Courts not to try the merits of any suit when the cause of action 
shall have arisen before the l<2th August .1765, nor (with exception) 
any suit in which the cause of action may have arisen Twelve Years 
before the suit may have been commenced. 


Sums 



Correspondence. Suits not cognizable by Courts. Sums or Money on Bonds. 


1793 


Sections 


( * ) 

REGULATION III. 


16th. 


16th. 


17th. 


18th. 


I 19th. 

Exception, vi 

•mlation XV. 
3 


Sums of Money on Bonds, entered into after the 28th March 1780, 
(unless executed in presence of two credible witnesses) not to be 
decreed by the Courts, unless the sum, or a valuable consideration, 
shall have been proved. Restriction not to extend to Bills of Ex¬ 
change, Receipts, or Notes of Hand, on the determination of which 
the custom of the country to be abided by. 


Courts not to admit suits which may appear to have been decided 
by any former competent jurisdiction. If doubts as tD that com¬ 
petency arise, the circumstances to be reported to the 3udder De- 
wanny Adawlut. 

To what suits cognizance of the Civil Court of the 21< Pergunnahs 
is restricted, the cause of which may be situated or arise within the 
limits of the City of Calcutta. 


Civil Courts prohibited taking cognizance of any matters of a 
Criminal nature, excepting for contempt and perjuries, as prescribed 
in Sections 14 and 21, Regulation IV. 1793. 


lo Re* 
1816. 


Judges prohibited corresponding with parties in suits respecting 
matters depending before the Court. All representations to be made 

* ' 1 " . . . n/' 

in Court, either in person nr- in writing^ by an authorized Vakeel. 
The Court to pass such order as may appear proper upon the repre¬ 


sentation, 
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Sections 


REGULATION III. 



sent&tioo, and cause a copy to be delivered to the party concerned, 
attested by the Seal of the Court, and Signature of the Register. 
Judges also prohibited corresponding with the Provincial Courts of 
Appeal in any matters on which they may not be especially empow¬ 
ered to correspond. Any information which may be required, or 
which it may be necessary to submit to the Court, is to be certified by 
a writing under the Official Seal and Signature of the Judge. 

i 

All decisions of the Zillah and City Courts appealable under Re¬ 
gulation V. 1798, to the Provincial Courts of Appeal, and Judges in¬ 
variably to specify, in every decree, the grounds upon which it may 
be passed. 


In cases for which no specific rule may exist, the Judges to act 
according to justice, equity, and good conscience. 


REGULATION IV. 


M 



Trial and Decision of Suits in Zillah and City Courts , 

Process. Pleadings. 


1793 


Sections 


l 6 ) 

REGULATION IV. 



Only Plaintiffs and Defendants, or their Vakeels, to be allowed to 
prefer or defend a suit, and no other persons except the witnesses 
to be heard, vivd voce, in any stage of a cause. 

Petition of Plaint to state precisely the matter of complaint. If 
for land, the annual produce to be specified, (explanation of annual 
produce) if for real property, not land, the estimated damage—the 
name of Defendant, and the time when the cause of action arose. 
Plaint to be signed by the Plaintiff or his Vakeel, and to be number¬ 
ed, dated, and Bigned by the Judge, in the order in which it may be 
filed, and to be registered in a Book of Pleadings to be kept in the 
Persian or Hindostany languages, written in their appropriate cha¬ 
racters. 

Defendant to insert, in his answer, any objection to the Plaintiff's 
statement of the cause of action, otherwise the Plaint to be held cor¬ 
rect, as far as to determine whether the cause is or is not appealable 
to Sudder Dewanny Adawlut. 

On a; complaint being preferred, Court to issue a summons on the 
Defendant—contents of the summons. Security for appearance of 
Defendant—responsibility of surety in default of producing the De¬ 
fendant when required. In default of giving security, the Defendant 


to 
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Sections 
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BEGULATION IV. 


to be apprehended—Nazir to return the Summons on a fixed day, with 
an endorsement certifying how it has been executed. On appear¬ 
ance of Defendant, Court to fix a discretionary time for him to file 
his answer. Plaintiff to reply to the Defendant’s answer on the next 
Court day—what the reply is to contain; the rejoinder to be deli- 

Modified Section o, vered on the same day—what to contain, and no further pleadings 

Regulation XXVI. 10 

l814, to be admitted j but Court may admit a Supplemental Plaint to rectify 

any inadvertent omission or mistake material to the merits of the 
suit, either from Plaintiff or Defendant; but only one Supplemental 
Plaint an<f answer to be allowed, to which a separate reply and re- 
Ditto Ditto. joinder to be received. Register of the Court to rejoin if the Defendant 
omit to rejoin by a certain day. 


6th. Courts to proceed to investigate the merits of the suit as soon af- 

Vide Section 12 . ter the close of the proceedings as business will permit, eight days 
Regulation XXVI . ... . „ , , 

isH. previous notice being given to the parties. How the attendance of 

witnesses in the cause is to be procured—Witnesses not attending, 

or refusing to give evidence (if their evidence shall be declared upon 

oath material) a Dustuck to be issued for their apprehension, and 

Judge may impose a fine not exceeding 500 Rupees, and commit the 

witness to close custody until he shall consent to give evidence, and 

sign his deposition. Court may award witnesses any reasonable 

expense 
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Sections 


7th. 


Modified Section 15, 
Kegulation XXVI. 
1811. 


( 8 ) 

REGULATION IV. 

expense incurred by attendance, to be paid by the party summoning 
them-party not paying the sum so awarded, to lose the benefit o 
witness’s testimony, and after the decree shall be passed, to be con- 
fined till the sum be paid. Oaths to be administered to wrtnesscs- 
i» certain cases may be dispensed with on written declaration (form 
of declaration) depositions to be taken in writing, and signed by the 

witnesses. Exhibits and written evidence to be produced m open 

Court atthe trial-how proved if disputed-every exhibit to be mun- 
bered-Evidence of Females of Rank to be taken by Commission on 
written interrogatories,-how evidence of witnesses residing m se- 
parate jurisdictions, at a greater distance than dO Coss, may be pro- 
cured-personal attendance of such persons, if indispensable, howob- 
tained. Judge how to proceed in the event of his rejecting any ex- 
hibits or written evidence that may be offered. 

Court to give judgment when the parties shall have been heard- 
the exhibits received and considered, and the evidences examined, 
the decree of the Court to be executed by the attachment and sale of 
the real or personal property of the Defendant, and, if necessary, by 
the attachment of his person. 


Monthly 
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8th. 

Vide Section 12, Re< 
g jgulation II. 1806. 
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^ JVidc Sections 3 & 4, 
I Regulation L V111, 


1795. 


(Revenue). 


10th. 


11th. 

Vide Section 3, Re¬ 
gulation II. 1806. 


( 9 ) 

BEGULATION IV. 

Monthly allowance to be paid to Defendants, confined at the ins* 
tance of Plaintiffs, not to exceed Four Annas, or be less than One Anna 
per diem—to whom and when the allowance is payable—Nazir to re¬ 
port to the Judge the omission or refusal of Plaintiff to pay the allow¬ 
ance for one month—Judge how to proceed on such report, and De¬ 
fendant to be discharged if allowance be not paid within a given time 
—Plaintiff not to pay any allowance to Defendants committed to 
custody for disobedience of an order of the Court. 

Courts to transmit, within ten days, to the Collector, and Board of 
Revenue, Copy of every Decree they may pass regarding land paying 
Revenue immediately to Government, and of every such Decree 
which may be transmitted to them by the Provincial Courts of Ap¬ 
peal, or Court of Sudder Dcwanny Adawlutr to be enforced ; with an 
abstract of the Decree—what such abstract is to contain. 

Suits in which a Plaintiff may have neglected to proceed for six 
weeks to be dismissed, unless good cause can be shewn for the delay 
—Costs to be awarded to Defendant—Judge to record his reasons for 
dismissing the Suit or for allowing Plaintiff to proceed. 

In event of Defendant absconding , so that Summons cannot be 
served upon him, an Ishtihar, and copy of former Summons, requiring 

his 


N 



Trial and Decision of Suits in Zillah and City Courts. 

Process how served. , Sureties. Exparte Trials. 


1793 


Sections 


( 10 ) 

REGULATION IV. 


his attendance within a period not less than fifteen days, is to be 
affixed to the door of his residence. The Nazir to return the order 
with an endorsement, certifying at what time and place the no¬ 
tification and summons may have been fixed up, which is to be 
filed with Proceedings. If the Defendant shall not appear, or if 
appearing, shall refuse to answer, or shall admit the justice of the 
demand, the Court, on examination of the allegation of the Plain¬ 
tiff only, and depositions of his witnesses, is to decree the suit in 
the same manner as if the Defendant had appeared and answered. 

I2th. Sureties of Defendants not appearing, or refusing to give answer, 

liable to be prosecuted as principals—-option given to Plaintiffs to 
proceed against the Defendant in the manner prescribed above. 

Process of Courts to be served according to the requisition of it, 
without application to any person or enterferencc of any indivi¬ 
duals—exception as to the manner of serving Summons against 
Females of Rank. How attendance of such persons, when defen¬ 
dants, is to be procured (through Vakeels.) Nazir to return the 
Summons, with an endorsement, specifying in what manner it has 

been 
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I4tb. | 

Vide Regulation III. 

I HOI, and Regula¬ 
tion II. 1807, and 
Regulation XVII. 
ISI7. 

(Foujdary.) 


been executed; if the Summons cannot be served, and Defendant 
shall not appear. Court to proceed ex-parte. Witnesses or persons 
guilty of wilful and corrupt petjttry, to be committed to take their 
trial before the Court of Circuit, and to be immediately committed 
to close custody. 


15th. 


Explained Section 4,| 
Regulation II. 1798.] 


Decrees of Courts regarding matters of Inheritance, Marriage, 
Cast, and all religious usages, to be conformable to the Hindoo or 
Mahomedan Law, according to the persuasion of the parties. Na¬ 
tive Law Officers to expound the Law. 


16 tb. 


Courts not to admit any communications or reports of any mat¬ 
ters of fact, with the view of passing a Decree, except in cases 
in which special authority for that purpose may be given by any 
Regulations ; this rule not to prevent references to the Law Officers 
on points of Law. When such a reference may be necessary, a 
statement of the facts, on which the question may arise, to be made 
in writing, and signed by the Judge, and delivered to the Molovcc, 
or Pundit, for his opinion, and the answer attested by the Law Of¬ 
ficer is to be annexed to the same paper, and the dates of the ques¬ 
tion and answer to be specified. 


17th 


Where local investigations are necessary in disputes respecting 

Land, 



Trial and Decision of Suits in Zillah and City Courts. 

Service op Process. Order op Trial. Process of Plaintiff. Expences op Aratna. 


1793 I Sections 


• (12 ) 

REGULATION IV. 

Land, &c. The Courts may depute an Aumcen, to be sworn to 
make a faithful report, and not to receive any consideration, be¬ 
sides that which may be allowed him by the Court, his report tp be 
made in writing by a certain day, and signed, and is to be received 
in evidence, with regard to the points investigated. The Court to 
direct an adequate sum to be paid to the Aumeen, to be added to 
the costs, and paid by the party against whom the Decree may pass. 
Court not to admit any unnecessary delay or increase of expences. 

Plaintiff to pay the expence of all process issued on his behalf, 
previous to the decision of the suit. 


19th. Suits to be tried in the order in which they may be filed ( excep - 

Vide Section 7, Fe- tion.) A paper specifying the causes for trial of which a day has 

gulation XV, JfcfltJ. 

I been fixed, to be affixed up in the Court-room seven days previous. 


aoth. In what language and character all oiders and processes of the 

Courts to be written; to be signed and sealed; Summons to be 
Vide Section u> served by Peons, to be paid their daily subsistancc-allowance by 

Regulation XXVI. 

isi4. paries in whose behalf the process may be issued. Name of Peon, 

t 

| amwi. it of subsistence-money, and number of days for which he may 
receive tl ro be endorsed in writing, and no more than two Peons to 
!>. deputed on any occasion. 


Persons 
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21st. 


Vide C. 1. Section 
0, Regulation XII, 
1825. 


22d. 


Modified, see Section 
.S\ Regulation IX. 
I i'99. 


( 13 ) 

REGULATION IV. 

Persons guilty of Contempt of Court in open Court, or of undue 
arrogation of Judicial authority, liable to fine, not exceeding Ru¬ 
pees 200—to be kept in close custody until the Jine be paid —amount 
of fine to be regulated by the circumstances and situation of the 
offender. 

Courts how to proceed against Zemindars, independant Talook- 
dars, and other actual Proprietors of Land, who may resist, or cause 
to be resisted, any order or process of the Court. On proof of resis¬ 
tance on oath, the offender to be summoned. If he shall abscond 
or conceal himself, to be Ishteared, (proclaimed) as in Sec. 11. If 
offender shall not appear, or if appearing, the charge shall be prov¬ 
ed, the Court to decree the Zemindary, or Estate, in which the resis¬ 
tance may have been made, forfeited to Government, or if the re¬ 
sistance shall have been made out of the limit of the Estate, any 
other landed property the offender may possess within the limits of 
the jurisdiction of the Court to be forfeited. A copy of the de¬ 
cree and proceeding-: to be forwarded to the G. G. in Council, if 
the decree shall not be appealed within the prescribed time, in con¬ 
formity to Sec. 1‘2, Regulation V. 1793. If appealed and confirm¬ 
ed by Court of Appeal, and not further appealed to the S. D. A. 

under 


O 



Trial of Suits in Zillah afld City Courts. 

Resistance to the Process of Courts. Penalties for. 


1793 


Sections 


( 14 ) 

S 

REGULATION IV. 


'Amended Section 3, 
Regulation IX. 1799 



under Sec. 10, Regulation VI. 1793, Court of Appeal to forward to 
the G. G. in Council, a copy of the decree and proceedings in ap¬ 
peal. If the decision of Provincial Court of Appeal be further ap¬ 
pealed to the S. D. A. and decree be confirmed by that Court, to 
transmit copies of decree and proceedings to the Governor General 
in Council, but no appeals from Provincial Court of Appeal to the 
S. D. A. allowed under this Section, unless the annual produce of 
Lands adjudged forfeited, exceed Rupees 1,000 (produce .how cal¬ 
culated). S. D. A. may direct the Provincial Court to obtain neces¬ 
sary information on the produce of lands, and may admit or re¬ 
ject appeal as they deem equitable. Governor General in Council 
reserves the option of confirming, or of commuting to a fine, the for¬ 
feiture within four weeks after the receipt of the decree. In the event 
of the forfeiture being commuted, the Court which may have trans¬ 
mitted the decree to levy the amount of the fine by the same process 
as for enforcement of decrees. If the decree of forfeiture be con¬ 
firmed, the Court to issue a precept to the Collector to sequestrate 
the Lands, either by the nearest Tehsildar, or by a separate estab¬ 
lishment, according to the extent of the Lands. 


If the decree of forfeiture be confirmed, Governor General in Coun¬ 
cil may confer the Estate upon the heir of the offender, on his agree¬ 
ing 



1793 


Sections 


( 15 ) 

REGULATION IV. 


Vide Section 
guialion IX. 


ing to make good all sums due to Government, and pay the fixed 
Public Revenue, or if a dependant TalJookdar, the Revenue payable 
from it to the proprietor, or order the Lands to be sold under Re¬ 
gulation XLV. 1793. 

If offender be a Farmer of Land, holding a Farm of Government, 
the Court to proceed as above directed, and if offence proved, to 
^- decree the lease cancelled from the expiration of the year in which 
the decree may be passed. The same rules as above prescribed for 
carrying cause into appeal, and for submitting proceedings for the 
final decision of the Governor General in Council. The offender 
may be compelled to retain his Farm and pay a fine. The same to 
be levied in the manner prescribed for enforcing decrees of Court. 
If the lease of offender be annulled, and a balance shall be due 
from his Farm at the end of the year, himself and his sureties to be 
held responsible for the amount due. Offender may prosecute any 
under-tenants for rents due. 

If the offender be neither a Landholder nor a Farmer, he is liable 
to such fine as may appear proper, on consideration of his circum¬ 
stances, and if decision not appealed, the Court to proceed to levy 
the amount by the same process as for enforcing decrees for money. 

Courts 




Trial of Suits in ZHlah and City Courts. 

Delivery op Copy of Decree. Matter to be inserted in Decrees. 


Sections 


( 16 ) 

REGULATION IV. 


1793 


26th. 


Vide Section 7, Re¬ 
gulation XV. 1816. 


Courts to insert in their decrees the names of witnesses whose 
depositions have been taken j the title of every exhibit read ; the 
amount of the annual produce of Land, or sum of money, or value of 
property decreed. Authenticated copies qf decrees to be tendered to 
the parties \vithin ten days after the decree may have been passed ; 
if either party shall omit to attend, or refuse to receive the copy, the 
cause of non delivery to be written upon it, and in the margin of 
the record, opposite to the decree, under the official signature of the 
Register. 


REGULATION V. 



Provincial Courts of Appeal. 

Suits Referred to P. C. Jurisdiction. 


1793 


Sections 


( 17 ) 

REGULATION V 


2 d. Courts of Appeal established in the vicinity of Calcutta, at Dacca, 

Modified Section 2, Patna, and Moorshedabad, each Court to be superintended by three 
Regulation V. 1814. 

Judges. 

Form of Oath to be taken by the Judges. 

3d. What Zillahs and Cities comprised within the jurisdiction of the 

above Courts respectively. 

4 th. Where the Provincial Courts are to be held. Number of Court - 

Vide Section 5, Re- days. No decree, order, &c. to be made but on a Court-day, and 
gulation XIII. 1810. J 

in open Court. 

5th. Seals of the Court. 

6th. Provincial Courts to try suits referred to them by the S. D. A. or 

Modified by Sec- Governor General in Council, and to cause their decrees to be en* 

tion 8, Regulation II. 

1821 * forced by the Zillah Court. 

7th. Provincial Court may receive any original suits, cognizable in a 

Zillah or City Court, and command the Judge, by a precept, to re¬ 
ceive and proceed to try such suit or complaint, provided it be 

Vide Section 4, Re- proved, that the Judge refused to receive and proceed in it. Plaintiff 
gulation VI. 1793. 

neglecting to proceed in such suit for six weeks, it is to be dismissed, 
and in one week after dismissal, Judge to certify to the Court of Ap¬ 
peal, that the suit has been dismissed, and the grounds of dismissal. 

Bth. Rescinded, vide Section 5, Regulation II. 1798. 

Provincial 


P 



Provincial Courts of' Appeal. 

Appeals to P. C. Trial or Slits. To Report to S. D. A. Not to Correspond with Parties* 

Neglect of Judge. 


1793 


Sections 


( 18 ) 

REGULATION V. 


9th. | 

Section 2, Rcgultion! 
XV. 181(5. 


10 th. 

Explained Section 7, 
Regulation 1L 1801. 


11th. 


12th. 

Section 8, Regula¬ 
tion XXVI. lbli. 


Provincial Courts not to comcspond with parties in suits or others 
respecting matters cognizable .in the Courts—representations to the 
Court to be made in writing by the party concerned* or their autho¬ 
rised Vakeel. Order thereon, how passed by the Court. Courts 
prohibited corresponding by Letter, with the Judges of the Zillali 
and City Courts, unless especially empowered. All orders to be 
issued by a precept, or information required to be so obtained, and 
Judge to conform to the exigence of such precept, or return good and 
sufficient reason for not doing so. 

Rescinded in part by Section 2, Regulation X. 1806. Judges of 
Provincial Court to report to the Suddcr Dewanny Adawlut all 
instances of neglect or misconduct of Zillah Judges, not expressly 
provided for by this Regulation. 

In trial of suits referred to Provincial Courts by Sudder Dewanny 
Adawlut, or by the Governor General in Council, or an appeal from 
the Zillah and City Courts, the Provincial Courts to proceed in the 
same manner and under the same limitations as prescribed to the 
Zillah and City Courts. 

Persons deeming themselves aggrieved by a decision of a Zillah or 
City Court, at liberty to appeal to the Provincial Court of Appeal. 
What the petition of appeal is to contain. To be accompanied with 
a copy of the decree, or a written declaration from the party or his 


Vakeel, 



Enforcement. Security for Execution stayejx Copy of Decree. 


1793 


Sections 


( 19 ) 

REGULATION V. 



Vakeel, that he applied for a copy of the decree within ten days, and 
was denied it. The petition is to be presented to the Zillali, City, or 
Provincial Courts within three months from the date of the decree, 
but Provincial Courts may admit appeals not preferred within the 
prescribed time, if satisfactory excuse be assigned for the delay. But 
in such cases to enter on the record of the trial their reasons for 
admitting the appeal. On a petition of appeal being preferredagainst 
a decree for land or real property, passed in favor of Plaintiff, all 
proceedings to be suspended, and execution of the decree to be stayed 
until final decision in appeal; provided good security be given by the 
appellant, in a sum equal to one year’s amount of the annual produce 
of the land or estate, to abide by and perform whatever order may 
be passed by Provincial Court of Appeal—on failure of giving the re¬ 
quired security on the Court-day ensuing the day on which the appeal 
may be preferred, the decree to be enforced. If the decree is carried in¬ 
to execution, securityfor the same amount to be given by party in whose 
favor it may have been passed (part rescinded*) When the security re¬ 
quired has been entered into, the Judge to endorse on the petition the 
day of the month and the year on which it was presented, and sign his 
name; and cause to be written, in the margin of the record, opposite 


to 



Transmission of Record of Trial to P. C. Notice of Appellant. Endorsement. 


1793 


Sections 


( 20 ) 

REGULATION V. 


to the decree of the Court, the word “ Appealed,** and transmit the 

petition to the Court of Appeal; the Court, at the same time, to notify 

to the appellant, that within fif teen days the proceedings in the cause 

appealed will be certified to the Provincial Court of Appeal, and that 

Vide Sections 3 and if he shall not proceed in the appeal within six weeks after it shall 
4, Regulation XII. 

1797. have been filed in the Provincial Court, his appeal will be dismissed, 

unless he show satisfactory cause for not having proceeded in it. 

13 th. Judges of Zillah and City Courts to transmit to the Register of 

Court of Appeal the original proceedings within fifteen days after 
the receipt of the appeal. Previous to transmission, copies of pro-* 
ceedings to be made and attested by the Sheristadar, and deposited 
j in the Court; such copies to be received in evidence. In cases 

where any part of the original proceedings (for reasons specified) 
cannot be sent, authentic copies of such to .be transmitted in lieu of 
the originals. But originals of the rest of the pleadings to be trans¬ 
mitted. If originals mislaid, copies to be substituted and certified 
by the Judge. 

14th. If petition of appeal be presented, in the first instance, to the Pro- 

- vincial 



Suspension of a Judge by S. D. A. Process of P. C. Security. Petition of Appeal. 
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REGULATION V. 


•Vide Section 11, Rc- 
[gulation XIII. J808.| 


Vide Section 10, Re¬ 
gulation 11. 1798. 


vincial Court against a decree of a Zillah or City Court for real pro¬ 
perty, and no execution shall have taken place, (provided the party 
shall have entered into the prescribed security for staying execution) 
the Court to issue a precept to the Zillah or City Judge to suspend 
execution until the final decision in appeal. Provincial Courts not 
to proceed in appeal preferred, in the first instance, to them until 
the appellant shall have entered into the required security, should such 
security not have been taken by the Zillah or City Courts. 


15th. 


Explained and Ex¬ 
tended Section 7, 
Regulation 11. 1801. 


All processes of Provincial Court of Appeal to be issued through 
the Zillah or City Courts, unless the parties against whom such 
process be issued, be in attendance in Court.—Every process, rule, 
or order, to limit a time for its being served, executed, and returned. 
Provincial Court of Appeal to report to Sudder Dewanny Adawlut, 
any neglect or refusal to obey such process or order by the Zillah or 
City Judge, or any false return that may be made. The Judge liable 
to be suspended his office bp the Sudder Devcanny Adavolut. In cases of 
such suspension, the Sudder Dewanny Adawlut to notify the same 
to the Governor General in Council, within ten days, with the cause 
thereof, and certify the proceedings held in the cause, and, on requisi¬ 
tion, transmit any further information necessary to enable the Go¬ 
vernor General in Council to pass a determination on the suspension. 


All 


Q 



Execution of Process op P. C. and Returns by Ziluah and City Judges. 


1793 
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REGULATION V. 


16th. 


17th 


All process or orders for execution of decrees which may be di¬ 
rected by the Provincial Court, to Judges of Zillah and City Courts, 
to be executed by such Judge, and returned within the limited time, 
or sufficient reason assigned why it has not been executed. All 
such returns to be made by an endorsement on the process or order, 
or on a paper firmly affixed to it, and if in the last-mentioned man¬ 
ner, an endorsement to be made on the process referring the Court 
to the return made on such paper annexed—copies of the order and 
return to be deposited with the records of the Zillah or City Court. 
If the party, against whom such process may issue, shall abscond, so 
that it cannot be served upon him, Judge to cause a writing to be 
affixed up in the Court-room, containing a copy of the order or pro¬ 
cess, and a notice, that if the party shall not obey the exigence within 
the time limited, the Provincial Court will proceed to try and deter¬ 
mine the case exparte. A copy of such notice to be affixed at the 
door of the house of the party concerned, or village of his residence, 
and return to the Provincial Court to be made, certifying the man¬ 
ner in which process has been executed. 

Provincial Court to proceed exparte, if the Judge of the Zillah 


or 
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Vide Section 8, Tle« 
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or City Court, report that the party has absconded, or was not to be 
found after observance of the forms above directed. 

Provincial Courts, in cases where they may deem it proper, may 
lake further evidence in suits in appeal, or refer the suit back to 
any Zillah or City Judge, accompanied by any special orders with re¬ 
gard to the new evidence he is to receive; but in every case the rea¬ 
sons for the exercise of this power are to be entered on the record 
of the trial. Provincial Court may take such evidence viva voce, 
or order their Register to take it, and authenticate it with his signa¬ 
ture. IIow and in whose presence such evidence to be taken by the 
Registers. 

Cases in which Provincial Court may dispense with the oaths of 
witnesses, or direct their evidence to be taken by commission. 

Witnesses not attending, or refusing to give or sign their deposi¬ 
tions, or guilty of wilful perjury, or contempt of Court, to be pro¬ 
ceeded with in the manner in which the Zillah Courts are authorized 
to deal vrith witnesses so offending. 



s 1st. 


Provincial Courts to dismiss appeals not proceeded $n within six 
weeks; discretionary power to despense with this rule if appellant 
can shew sufficient cause for delay or omission. Reasons of Court, 
in all cases, to be recorded for dismissing an appeal, or permitting 
an appellant to proceed after default. 


No 



Provincial Court of Appeal. 

Appeals in Cases Resistance of Process of Provincial Court. Prohibition against hearing ant Persons 

of Arbitration. _excepting the Parties and Witnesses. 
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REGULATION V. 


22d. 

Vide Section 2, Re¬ 
gulation XV. 18#6. 


23d. 


24tb. 



No Person to be heard viva voce in any stage of a cause before a 
Provincial Court of Appeal, except the Plaintiff or Defendant, appel¬ 
lant or respondent j tiieir regularly constituted Vakeels, or tlieir 
witnesses. 

Process against a Proprietor of Land or dependant Talookdar, 
charged with resistance of process of Provincial Court of Appeal. 

If estate of offender be declared forfeited, the Governor General 
in Council may confer the same on the heirs, or dispose of it at 
public sale. 

Process against persons holding Farms of Government who may 
resist process of Provincial Court of Appeal. 

Process against persons not being Proprietors, Talookdars, or 
Farmers, resisting process of Provincial Court of Appeal. 

Provincial Courts empowered to order the Zillah and City Courts 
to enforce decrees for sums of money against Proprietors of Land by 
the same process as they enforce such decrees passed by themselves. 

Petitions of appeal from decisions founded upon awards of ar¬ 
bitration to be dismissed with Costs, unless it be proved, on oath, to 
the satisfaction of the Court, that the arbitration has been grossly 
corrupt. 


Proceedings. 



1793 j Sections 


29th. 
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30th. 

(Extended by Section] 
!s, Regulation XII, 
1797, and Section 2,] 
Regulation V. 1798, 


31st. 


32d. 


( 25 ) 

REGULATION V. 

Proceedings of Provincial Courts how to be numbered, marked, 
dated, and signed by the Register—Decrees to be signed by Judges 
present, and attested by the Register, and copies to be delivered to 
the parties. 

Decrees of Provincial Courts final in suits for Land exempt from the 
payment of Revenue, the annual produce of which may not exceed 
100 Rs» or for any landed estate or dependant Talook paying Re¬ 
venue, the produce not exceeding Rs. 1000, or for personal property 
the value not exceeding Rs. 1000. 

Rescinded by Sec. 2, Regulation XIX. 1797- 

In cases for which no specific rule may exist, Provincial Court to 
act according to justice, equity, and good conscience. 

REGULATION VI. 


R 



1793 Sections 


( 26 ) 

REGULATION VI. 

Repealed, vide Sec. 2, and subsequent Sections of Regulation 11.1801. 


3d. Seal to be used by the Court of S. D. A. to be held in Calcutta— 

Ration ii°isoi Re ^ tt ^ n S s an( l adjournments—No act to be done but on Court-days, 
and in open Court. 


4th. c. i. Sudder Dewanny Adawlut may refer original suits or complaints 
to the Zillah or City Courts for trial, on proof that the Judge omit¬ 
ted or refused to proceed in them, or that Provincial Court omitted 
or refused to command the Judge to receive or proceed in them under 
S. 7) R. V. Suit to be dismissed if complainant shall neglect to pro¬ 
ceed in it for six weeks, and the Judge within one week to certify 
such dismission with the grounds thereof. 

C. 2. Rescinded by Sec. 5, Reg. II. 1^98. 


5th. C. 1 


Sudder Dewanny Adawlut may receive and refer for trial to Pro¬ 
vincial Court Appeals from decisions of the Zillah and City Courts, 
on proof that the P. C. ommitted or refused to proceed in them. 
Appeal to be dismissed on omission of appellant to proceed in it for 
six weeks. P. C. within one week to certify such dismission to the 
S. D. A. with the grounds thereof. 


Rescinded by Sec. 5, Reg. II. 1798. 


Sudder 



Court of Sudder Dewanny Adawlut. 
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6th. 


Sudder Dewanny Adawlut not to correspond with parties in suits, 
or with any persons respecting matters before the Court, or cog¬ 
nizable by it—any representation to the Court to be made in writing 
by the parties themselves, or their authorized Vakeels. 


7th. 


In trying matters in the first instance, or in appeals, the S. D. A. 
(with exception of hearing witnesses and receiving evidence) are to 
be guided by the rules prescribed to the Zillah and City Courts. 
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8th. 

| t 

Section 2, Regula¬ 
tion XVII. 1813. 

9th. C. 1. 


Rescinded by Sec. 2, 11. X. 1806. 

Cases in which the Court may decide upon appeals from decisions 
of the Courts, or Boards having appellate jurisdiction passed on or 
before the 6th April 1781, or from decisions passed by the Com¬ 
mittee of Revenue subsequent to that date, and prior to the 1st May 
1793 ; if such appeals not proceeded in for six weeks, to be dismissed. 


C. 2.1 


Court may admit appeals preferred to them after the period limit¬ 
ed, on satisfactory cause of delay being shewn. 


Sudder Dewanny Adawlut empowered to confirm or reverse, in 

whole or in part, all decrees from which they may be authorized to 

receive appeals, and to make such further order on such decrees, 
* 

and 


c. 3. 



Courts of Sudder Dewanny Adawlut. 

Security tf enforced. Security if Execution stayed. 3 Months. 
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I Oth. 

See Section 2, Re-[ 
gulation XII. 1797, 
and Section 2, Re¬ 
gulation V. 1798, and 
Regulation XIII. 
1808, and Section 5, 
Regulation XX V. 

I si 4 , and Sections 2 
and 3 , Regulation 
XXVI. 1814, Sec-| 
tion 8, Regulation! 
XXVI. 1814. 

Vide Section 3 , Re¬ 
gulation XII. 1797, 
and Section 12, Re 
gulation II. 1805. 


Modified C. 2, Sec-] 
tion 11, Regulation 
XIII. 1808. 


Modified Section 2, 
Regulation XIII. 
1796. 


( 28 ) 

REGULATION VI. 

and award such further costs to either party as they may deem con¬ 
sistent with justice, equity, and good conscience. 

Persons considering themselves aggrieved by any decision of a 
Provincial Court, passed subsequently to 1st May, 1793, (part res - 
cinded) at liberty to appeal to the S. D. A. —What the petition of ap¬ 
peal is to state; to be accompanied with a copy of decree, or with 
a declaration that the party applied within ten days for a copy and 
was refused it. To 'what Court the petition is to be presented. 
Period of appeal limited to three months. Courtof S. D. A. competent, 
for special reasons, to admit appeals after the expiration of that pe¬ 
riod. Reasons for admitting or rejecting appeals to be recorded. 
If the appeal shall be against a decree for real property in posses¬ 
sion of the party cast, at the time of passing the decree, execution 
of decree to he suspended until the final decision, provided the se¬ 
curity required by See. 14, R. V. 1793, for performance of de¬ 
cree of the Court be given. But the decree to be executed, if the 
party omit to enter into the prescribed security before the next 
Court-day. If the execution of decree is made, security to be taken, 
from the party in whose favor decree is passed, for performance of 
final order of judgment of the S. D. A. In all cases the party 

appealing 
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( 29 ) 

REGULATION VI. 

appealing to give security in such sum as the P. C. ms\y deem proper 
(not exceeding 500 lls.*) for payment of costs which S. D. A. may 
award. When the securities of appellant may have been entered 
into, Senior Judge to endorse on the petition of appeal the date on 
which it may be presented, and to record the word {t Approved,’* 
opposite to the decree, and transmit the petition to the S. D. A. 
Notice is to be given to the appellant, in writing, that within 15 days 
the proceedings will be certified to the S. D. A., nad that the ap¬ 
peal will be dismissed unless proceeded in in six weeks. 

Record, including the original papers in the cause, to be transmit¬ 
ted to the Court within 15 days after the receipt of the appeal. 
Copies of originals, attested by the Shcristadar, to be deposited with 
the records of P. C. of Appeal. Such copies receivable in evidence. 
If the ori° ,; Mils of any of ih.i Documents oi Exhibits can not be sent 
to the S. 1>. A., and wigiimis lost, or mislaid, if copies previously 
taken, such copies to be deemed originals. 


If a petition of appeal be presented in the first instance to the 
S. D. A., whereby the right of real property shall have been de¬ 
creed, and the party cast shall have been in possession of the pro¬ 
perty at the time the decree was passed, and no execution shall have 

taken 


S 



Court of Sudder Deivanny Adawlut. 

Suspension op Judges foe False Process of S. D. A. Execution of Decrees for Beal 

Returns or Neglect. _ _ Property. 


( so ) 

REGULATION VI. 


1793 


Sections 




Modified C. 2, Sec. 
lion U, Regulation 
XIII. 1808. 


Vide Section 10, 
Regulation 11. 1798.j 


taken place, and provided the party cast shall have given the pres¬ 
cribed security to the Provincial Court of Appeal to abide by and 
perform any order or decree of the S. D. A., the Court to order the 
Provincial Court of Appeal to suspend the execution of decree until 
the final decision in appeal, and if no security shall have been taken 
from the appellant by the Provincial Court of Appeal, S. D. A. not 
to proceed in the appeal until the appellant shall have entered into 
the prescribed security. 


13th. 


(Vide Section 7, Rc-j 
[gulation 11. 1801. I 




All processes of S. D. A., exclusive of processes against parties, 
or their Vakeels in attendance, to issue through the P. C. of Ap¬ 
peal. Every process to limit a certain time for the execution aud 
return. Judges of P. C. Appeal liable to be suspended by the S. D. 
A. for refusing or omitting to obey or corform to their process, 
or requisitions, or for making a false return. The S. D. A. to re¬ 
port to the Governor General in Council, the suspension of Judges 
under this Section, with the cause thereof, within ten days, and are to 
certify proceedings, &c. in the case, with any further information 
required, or necessary, to enable the Governor General in Coun¬ 
cil to form a decision on the case. S. D. A., if they deem pro¬ 
per, may issue any process immediately through the Judges of 
Zillah or City Courts, instead of through the Provincial Court of 
Appeal. In such cases, process to be executed and returned imme¬ 
diate!/ 



Court of Sudder Dffwanny Adawlut. 

Exparte Trial. P. C. to Execute Process op Scddeb Dewanny Adawltjt. 
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REGULATION VI. 


nth. 


15th. 


16th. 


j 

diafcly to the S. D. A., and Judges liable to the same penalties for 
making false returns, or other default, in execution of orders in the 
process, as if the same had been issued by the Provincial Court. 

Provincial Court to execute all process issued to them by the 
S. D. A., and return it, so executed, within the time limited, or as¬ 
sign sufficient reason why it has not been executed. Return to be 
made in tire manner prescribed in Sec. lG, R. V. of 1793. A copy 
ofp rocess and return to be deposited with the records of Provincial 
Court of Appeal. In the event of party absconding, so that the pro¬ 
cess cannot be served upon him, Provincial Court to proceed in 
the manner directed in Sec. lG, It. V. 1793. 

Sudder Dewanny Adawlut to proceed to try the cause exparte, 
when the Provincial Court shall report the party not forth-coming, 

I after observance of forms directed. 

I 

Sudder Dewanny Adawlut empowered, in certain cases, to take 
new evidence in appeals, or refer them back for further evidence to 
P. C. A., accompanied by any special directions they may deem ne¬ 
cessary. Reasons for the exercise of this power to be recorded on 
the trials. "When the Court may receive such evidence, they may 
either examine the witnesses, viva voce, in open Court, or may autho¬ 
rize their Register to take their depositions—Register how to pro¬ 
ceed in taking such evidence.* 

Cases 


* Query. Perjury of buch witnesses in what Court cognizable ? 



Court of Sudder Dewanny Adawlut. 

Adjournment. feom Awards Default op Appellant. Contempt or. Perjurt of 

of Arbitrators. _ _ Witnesses. 


1793 


Sections 


( 32 ) 

REGULATION VI. 


17th. Cases in which the S. D. A. may dispense with oaths of wit- 

Re»uiation Cti< xxvl- nesses » or & r ect their evidence to be taken by commission. 

1811. 

isth. Witnesses not attending, or refusing to be sworn, or give evidence, 

or to sign their depositions, or any persons guilty of Contempt of 
Vide Regulation II. Court, or Perjury* to be proceeded with as directed by Sec. 20, 
(Rouzdary). R. V. 1793. 

19th. Court to dismiss appeals in which appellant may omit to proceed 

for six weeks without shewing sufficient cause—may award respon¬ 
dent’s costs of suit—in all cases to record their reasons tor refusing 
or allowing appellant to proceed. 

20 th. No person to be heard viva voce, except principals , their witnesses , 

Vide Section 2 , Re¬ 
gulation XV. isle, or vakeels. 

2 ist. Sudder Dewanny Adawlut empowered to order the P. C. A. 

to enforce decrees for sums of money against proprietors, by the 
same process as those Courts are empowered to enforce decrees 
passed by themselves. 

* 2 d. Petitions of appeal from decisions founded on awards to be dis¬ 

missed with costs, unless proved, by oath, that the arbitrators have 
been guilty of gross corruption or partiality. 

23J. Court empowered to authorize Provincial Zillah or City Courts 

to make occasional adjournment, not exceeding two months in the 
year. 


Sudder 



Court of Sudder Devoutly Adaulut. 


1793 


Sections 


24th. 
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25th. 

# 

2Gth. 

27th. 

28th. 

Vide Sections 8 and 
16, Regulation XXV. 
1811 *. 


29th. 

Modified Regulation 
XVI. 1797. 

HOth. 

Modified Section 18,| 
Regulation 11. 1801. 


31st. 


( 33 ) 

REGULATION VI. 

Sudder Dewanny Adawlut how to proceed against persons resisting 
their process—If proprietors of lands, liable to confiscation of their 
j estate, commutable to a fine by the Governor General in Council. 

If forfeiture confirmed, the Governor General in Council may 
confer the estate (conditionally) ou the heirs of the offenders, or 
direct a sale under It. XLV. 1793. 

Farmers, holding farms of Government, resisting process of 
S. D. A., liable to annulment of lease, commutable to a fine. 

Persons not proprietors or farmers, liable to a fine to Government 
—penalty, bow levied. 

Proceedings of S. D. A. bow numbered, marked, and signed. 
Decrees to be signed by the Judges, attested by the Register, and co¬ 
pies to be delivered to the parties. 

Decrees of S. D. A. fnal in all suits. 

Provincial Court to furnish S. D. A. with translates qf pro¬ 
ceedings. 

In cases for which no specific rule may exist, Court to act accord¬ 
ing to justice, equity, and good conscience. 

REGULATION VII. 


T 



Appointment of Law Officers of Civil and Criminal Courts, 

Charge op Corruption, &c. Oath. 


1793 


Sections 


( 31 ) 

REGULATION VII. 


2d. 

Modified Section. 10, 
Regulation V. 1804, 
and Section 4, Re¬ 
gulation VIII. 1809, 
and Section 5, Regu¬ 
lation XVIII. 1817. 

3d. 


4th. 


5th. C. 1. 


Modified Section 2, 
Regulation XVIJI. 
G % 2, 1817. 

6th. 

Modified Section 
Regulation XVII!• 
1817, 


7th. 


8th. C. I. 

Explained Section 
10, Regulation X. 
1806. 

The.se Provisions ex¬ 
plained, Section 6, 
Regulation XVIII. 
1817. 


Rescinded by Sec. 2, Regulation XXVII. 1814*. 


REGULATION XII. 

Law Officers of Civil and Criminal Courts to be appointed by Go¬ 
vernor General in Cotmcil, and not removable but on proof of inca¬ 
pacity, misconduct, or gross profligacy, proved to his satisfaction. 

Law Officers to be persons of unblemished moral character, and 
well versed in the law. 

Mohamcden Law Officers of Sudder Dewanny Adawlut and Pro¬ 
vincial Court of Appeal to be Law Oilicers of the Nizamut Adawlut 
and Court of Circuit. 

Oath to be taken by Law Officers. 

Rescinded by Sec. 4, R. XVIII. 1817* 

Mohamcden Law Officers of S. D. A. and Provincial Court of Ap¬ 
peal to take the Oaths in Regulation IX. 1793, as Law Officers of 
Criminal Courts. 

Declaration to be made by Pundits of the Courts of Civil Judi¬ 
cature. 

Rules contained in Sec. 9, R. XIII. 1793, respecting charges 
of corruption or extortion against Ministerial Officers of the Civil 
and Criminal Courts applicable to the Hindoo and Mohameden Law 
Officers, with the following qualification. 


An 



Appointment of Law Officers of Civil and Criminal Courts. 

Appeals from Decision?. 


Sections 


( 35 ) 

REGULATION XII. 


1793 


C. 2 . 


An appeal to lie to the Sudder Dewanny Adawlut in all cases 
against any decision of Provincial Courts on charges of corruption 
or extortion against Law Officers. 


c. 3. No decision of a Zillah or City Court, or Provincial Court of Ap¬ 
peal, whereby such charges may be decreed to be proved against a 
Law Officer, to be carried into execution, if an appeal be preferred, 
and the security required by Sec. 12, Regulation V. 1793, and Sec. 
10, Regulation VI. 1793, be previously given by appellant. 

c.4. Zillah and City Courts to enforce all decrees adjudging their Law 
Officers guilty of corruption or extortion, if not appealed within the 
limited time, and transmit a copy of decree to the Governor Gene¬ 
ral in Council. 


C. 5. 


Same rule 


applicable to decrees of Provincial Courts of Appeal, 


Sudder 



Appointment of Law Officers of Civil and’Criminal Courts. 

Vacancies. Transmission of Decrees to the G. G. in Council. 


1793 


Sections 


C. 6. 


Vide Regulation V. 
1804. and Sections 2 
&4 Regulation VIII. 
1809. 


C. 8. 

* This Regulation i* 
confined to Civil Ac¬ 
tion,-* for damages. 
Offenders are declar¬ 
ed liable to be crimi¬ 
nally prosecuted by 
Regulation XVIII. 
1817, Clause 1, Sec¬ 
tion 6. 


9th. 

Modified Sections 2, 
3, and 4, Regulation 
VIII. 1809. 


( 36 ) 

EEGULATION XII. 

Sudder Dewanny Adawlut to transmit to the Governor General 
in Council copies of decrees passed by them, adjudging any Law 
Officers guilty within one week after it may be passed. 

(Part superseded) Governor General in Council will determine 
whether a Law Officer, convicted of corruption or extortion, shall be 
declared incapable of holding any future public trust. Likewise re¬ 
serves the power of suspending any Law Officer, pen ding investigationt. 

All final decrees adjudging such charges* not proved to be trans¬ 
mitted to Governor General in Council, provided the complainant 
or prosecutor shall not appeal within the limited time, S. D. A. 
to transmit to Governor General in Council copies of all decrees, 
passed by them, wherein charges may be declared not proved. 

Vacancies in the situation of Law Officers how supplied. 

(Rescinded 

f AV<-. It seems doubtful whether the provisions contained in Clauses 4, 5, 0, 7, and 8, are 
not virtually superseded by Regulation V. 1804, and Regulation VIII. 1809, by which the power 
of appointing and remov ing Law Officers is transferred from the Governor General in Council to 
the Court of Sudder Dewanny and Nizantut Adawlut. Yet by Clause 3, Section 6, Regulation 
XVIII. 1817, a report of convictions on Criminal Prosecution is required to be made to Govern¬ 
ment. 



Appointment of Ministerial Officers to the Civil and Criminal Courts . 

Absence of Judge. Oaths by Native Officers. Oaths by Registers axd Assistant Nazirs. 


( 37 ) 

REGULATION XIII. 


1793 


Sections 


sj. 

Vide Section 2, Re¬ 
gulation V, 1804. 

VideRegulationVIII* 
1800, ami Regula¬ 
tion XVII. 1810, 
respecting the Ap¬ 
pointment a rul re¬ 
moval of Ministerial 
Officers. 

3d. C. 1 


(Rescinded in part.) Nazirs to appoint their ownNaibs, Mirdahs, 
Peons, &c. to enter into a penalty-bond for good behaviour of their 
subordinate officers—Courts empowered to take similar obligations 
from the other officers of the Court. 

Oath to be subscribed by Registers and their Assistants, and other 
Ministerial Officers of the Courts, being covenanted servants of the 
Company. 


FORM OF OATH. 


c. 


2 . 


Registers to S. D. A. and Provincial Courts of Appeal, their As¬ 
sistants, and other Ministerial Officers, being covenanted servants, to 
take the Oath prescribed by ltcg. IX. 1793* in their capacity as 
Officers of the Criminal Courts. 


4th. 

Explained and ex¬ 
tended Sections 2 & 
3, Regulation XVX1I. 
1817. 

5th. 


Oath to be taken by Native Officers of Civil and Criminal Courts. 

FORM OF OATH. 

Registers and Ministerial Officers of the Courts to perform all offi¬ 
cial acts prescribed to them by the Judges. 


6th. 


Rescinded by Sec. 2, Reg. VIII. 1794. 


7th- 

Vide Sections 5 and 
»>, Regulation IV. 
1 and Section 
14, Re-uliiticm II. 
1805. 


Registers of the Zillah and City Courts, in the event of the tem¬ 
porary absence or indisposition of the Judges, not to officiate as 
Judges without the sanction of the Governor General in Council, 
nor to exercise any judicial powers. Civil or Criminal, but such as 
are vested in them by the Regulations of Government. 


Registers 


U 



Appointment of Ministerial Officers to the Gvil and Criminal Courts. 

Charges against Officers of P. C. A. Charges against Native Officers. 


1793 


Sections 


( 38 ) 

REGULATION XIII. 


8th. 


Registers to procure all acts of the Court to be executed. The 
Assistants and Native Officers to assist the Registers in the above 
duty, &c. 


9th. c. i. 

Vide Section 3, Re¬ 
gulation X. and 
Regulation XVI 1.1 
1813. 

Vide Section 10 , Re¬ 
gulation X. lbOti. 


(Rescinded in part.) Native Officers amenable to the Courts to 
which they are attached for charges of corruption or extortion. 
Oath to be made and security given previous to any charge being 
received—and in failure, the Courts not to receive the charge. 


Vide Section 10, Re¬ 
gulation X. lbOti. 


Courts of S. D. and N. A. on oath being made, and security 
given, empowered to receive charges of corruption or extortion (not 
relating to any suit or matter depending before them) against the 
Ministerial Officers of P. C. of A. or Court of Circuit, and refer 
it to the Court by precept, provided it be proved, by complainant., 
that the Court of Appeal or Circuit omitted or refused to receive 
such charge, notwithstanding that he offered to make oath of its truth, 
and to give the required security. But if the charge relate to any 
matter depending before, or decided by, the Provincial Court of Ap¬ 
peal or Circuit, the charge may be received without further enquiry, 
aud referred to the Provincial Court, provided security be previously 
given, and oath or declaration made. 


Sudder Dewanrv and Nizamut Adawlut may receive charges 
agitinst the Ministerial Officers of the Zillah and City Courts, under 
the circumstances specified in the above clause j and, provided it shall 

appear, 



Appointment of Ministerial Officers to the Civil and Criminal Courts. 

Discretionary Power of S. D. A. Deceit able by P. C. A. Charges against Officers of* 

Zu.i.ab A\i> City Courts. 


( 39 ) 

REGULATION XIII. 


1793 


Sections 


Ditto ditto, C. 3. 


appear, that the charge was rejected by the P. C. of A. as well as by 
the Zillah or City Court—also may receive charges against any 
Ministerial Zilluh or City Officer, which may have been preferred, in 
the first instance, to a Provincial Court. But if the charge relate 
to any matter depending before, or decided by, the Siuldor Dewanny 
Aduwhit, the charge may be received and referred without further 
cuquiry; outii being previously made, and security given. 


c. 4.1 


Ditto ditto. 


Ditto ditto. 


Provincial Court of Appeal empowered to receive charges of cor¬ 
ruption or extortion against Ministerial Officers of Zilluh and City 
Court, on proof of such charge having been rejected by the Zillah 
or City Court; previous oath being made and security given. But 
if the charge relate to any matter depending before, or decided by, a 
Provincial Court, the charge may be received and referred to the 
Zillali or City Court without further enquiry; oath being previously 
made, and security given. 


c. 


If the S. D. or N. A. shall receive any charge of corruption or 
extortion against any Ministerial Officer of a Provincial Court of Ap¬ 
peal or Circuit, or the Zillah or City Court, and it shall appear ob¬ 
jectionable to refer the charge for trial to the Court to which the 
accused may be attached, the Court may try the charge themselves, 
or if against an Officer of a Zillah or City Court, may refer it for 
trial to P. C. A. 


If 



Appointment of Ministerial Officers to Civil and Criminal Courts. 

Penalty oit Conviction. Charges of Corruption, &c. to be tried in Civil Action. 


Sections 


( 40 ) 

REGULATION XIII. 


1793 


C.6. 


If the P. C. shall deem it objectionable to refer for trial to the 
Zillah or City Court any charge against any Ministerial Officer of 
such Court preferred to them; to report to the S. D. A. the 
grounds of such objection, and the S. D. A. empowered to cause 
the charge to be tried by the Provincial or Zillah Court, as they may 
deem proper. 


C. 7 


( Explained and Modi 
fied C. I, Section 
Regulation XVIII. 
11617. 


Ditto ditto. 


Charges of corruption and extortion preferred against Ministerial 
Officers, under this Section, to be conducted as civil actions , and pro¬ 
secuted in the Civil Courts. Whenever the Sadder Dewanny or 
N. A. may receive such charges against their own Officers, they are 
to direct the complainant to prosecute the charge in the Sudder De- 
wanny Adawlut. In like manner the P. C. A. and Zillah and 
City Courts respectively to direct complainants to prosecute in the 
Dewanny Court or P. C. of Appeal. 


If the accused shall be proved guilty, to refund the amount re¬ 
ceived or extorted, and pay a fine of three times the amount to Go¬ 
vernment ; payment to be enforced, if decision be not appealed from 
within the time limited for appeals—or an appeal not lie—Court, by 
which final decision may be passed, to transmit a copy to the Governor 
General in Council, who reserves the power of declaring such offi¬ 
cer incapable of serving Government—Courts may suspend the ac¬ 
cused during the investigation of the charge. 


C. 9,10, u.j 


Rescinded by Section 3, Regulation X. 1806. 

\ 


Officers! 



Appointment of Ministerial Officers to Civil and Criminal Courts. 

Dependants of Judge Guilty of Extortion, &c. Registers and False Complaint. 

Assistant. 


1793 


Sections 


( « ) 

REGULATION XIII. 


C. 12. 


| 10th. 

Vide Sections 7 and] 
14, Regulation II. I 
1801. ! 


11th. 


Officers at liberty to prosecute persons preferring groundless 
charges against them, under this Section, in the Court to which they 
may be amenable. 

Courts of Appeal, and Zillali and City Courts, to report to the 
Sudder Dewanny and Nizamut Adawlut, any misconduct of their 
Registers or Assistants. 

If any dependant, or native servant of any Judge of a Civil or 
Criminal Court, not being a public officer attached to such Court, 
shall extort or receive any money or other valuable consideration 
from any party on account of any suit to be instituted, depending 
or decided, to be committed as for a contempt of Court, and pun¬ 
ished, by fine, equal to three times the amount received, or by im¬ 
prisonment, or corporal punishment,* at the discretion of the Court, 
and the Judge required to discharge such dependant. Copy of the 
final decision, whether appealed or not, to be transmitted to the Go¬ 
vernor General in Council, who, in addition to the above penalties, 
may declare the offender incapable of serving Government in any 
public capacity. 

REGULATION XV. 

* * As such offenders are, by this Regulation, expressly exempted from Criminal Prosecution, 
(C. 7, 8. 9,) the infliction of corporal punishment, at the discretion of the Judge, in an Action 
for Damages, appears repugnant to the principles of justice. 


w 



Fixing the Bates of Interest on Loans. 

f 

of this Regulation. Compound Interest. Rate op Interest subsequent Rate op Interest previously 

to 1793. TO 1793. 


1793 


Sections 


( 42 ) 

REGULATION XV. 





2 d. c. i to 3 . Rates of interest which may be allowed by the Courts of Judica¬ 
ture, if cause of action shall have arisen previously to 28th 
March 1780. 

sd. c. i, 2 & 3. Ditto if cause of action shall have arisen between the 28th 
March 1?80, and 1st January 1793. 

4th. j If cause of action shall have arisen on or after the 1st January 
1793, Courts of Judicature not to decree interest above 12 per 
Cent, per dnnum. 

Lower rates to be^decreed if stipulated. 

Courts not to decree a greater sum for interest than the amount 
of the principal, except in cases specified in Section 12. 

7 th. | Compound interest, arising from intermediate adjustment of ac¬ 
counts, not to be allowed, unless a new bond shall have been exe 

» 

cuted, and legal interest due consolidated with the principal. 

Courts not to decree any interest on bonds or agreements oi 
which a higher rate of interest is specified than that allowed. 

Suit to be dismissed with costs when the cause of action shall hav 
arisen subsequently to the 28th March, 1780, if any attempt is mad 
to evade this Regulation, by a deduction from the loan or by an 
other means. 



5th. 

6th. 



1793 


Sections 


( +3 ) 

REGULATION XV. 



loth. -In cases of mortgage of real property, executed prior to the 28th 

March, 1780, the usufruct of the property to be in lieu of interest 
on the mortgage bond, according to the usage of the country, pro¬ 
vided it be so stipulated by the parties. Subsequently to the above 
date, legal interest to be allowed on mortgage bonds for real pro¬ 
perty ; and such mortgages to be considered cancelled and redeem¬ 
ed, whenever the principal sum, with simple interest due thereon, 
shall have been realized from the usufruct of the mortgaged pro¬ 
perty, or otherwise liquidated by the mortgagers. 

nth. Mortgagee required, #f&the adjustment of accounts in cases where 

he shall have had the usufruct of the property, to deliver in true ac¬ 
counts of his receipts and disbursements, and to swear to the same. 
Mortgager permitted to examine the accounts, and after hearing 
any objections he may offer, or examining any evidence of the par- 
j ties respecting them, the Courts to adjust the accounts. 


12th. 


Rules in preceding Sections not to extend to respondentia loans, 
or policies of insurance—by what rule interest thereon to be regu¬ 
lated. 


Courts 



For Referring Suits to Arbitration, 


Sections 


( 44 ) 

REGULATION XVI. 


1798 



M. 

Extended Vide Re¬ 
gulation VI. IB 13. 


Courts empowered to recommend to parties to refer to arbitra¬ 
tion suits exceeding 200 Rupees, concerning disputed accounts, 
partnerships, debts, deceitful or contested bargains, and non-per¬ 
formance of contracts. 


8<L 


In suits for personal property not exceeding Rupees 200, the 
Courts, with consent of parties, may refer to the decision of one ar¬ 
bitrator, to be chosen by the parties on the next Court day. If the 
parties cannot agree in the appointment of an arbitrator, or the 
person approved by them shall refuse to arbitrate. Court (with the con¬ 
sent of the parties) to appoint an arbitration. From what descrip¬ 
tion of persons to be selected. If parties can neither agree in the 
appointment of an arbitrator, or approve the person nominated by* 
the Court, suit to be tried by the Court. Parties not restricted 
from chusing two or more arbitrators under this Section. 


4th. 

Modified Seetion 2 , 
Regulation XXVIJ. 
1614* - * * - 


Courts to encourage, but not oblige, persons to become arbitrators. 
No public officer* or Vakeels, or private servants, to become arbi¬ 
trators. Courts to recommend to the parties to submit their suits 
to the arbitration of one person. In every case (with exception 
of that specified in above Section,) parties to chuse the arbitrators, 
who are to decide the matter without fee or reward. 


6th. 


Previous to the arbitrator or arbitrators entering upon the arbitra¬ 
tion, Court to cause the parties to execute an arbitration-bond to 

abide 


I 



1793 


Sections 


( « ) 

REGULATION XVI. 



abide by the award—Court to fix a reasonable period for delivery of 
the award to be specified in the arbitration-bond. The umpire to 
be nominated and specified in the bond, whose award, in the event 
of the arbitrators not delivering their award from disagreement or 
other cause within the time limited, shall be final. 

sth. | After execution of the arbitration-bond, suits, in what manner to 
be referred by the Courts, and arbitrators how to proceed—process 
by Court for causing attendance of parties and their witnesses, to 
be examined on oath—parties not attending, or witnesses refusing 
to give evidence, subject to the like disadvantages and penalties as 
they would be by the Court, provided a report be made by the arbi¬ 
trators to the Judge, with the grounds of their order, and the Judge 
confirm that order under his signature—Court may grant commis¬ 
sions to arbitrators to administer oaths to witnesses. 

i 

7 th. Court may extend the period for delivering the award, if neces¬ 

sary. 

sth. Final award, with all proceedings and documents, to be delivered 

into Court under the seal and signature of arbitrators. Court to 
pass a decree conformable to the award to be executed as other de* 
crees of Court. 

Award 



X 



Referring Suits to Arbitration. 

Dependants of Nazim. 


1793 


Sections 


l 46 ) 

REGULATION XVI. 


etk. Award not to be set aside unless it be fully proved that die arbi¬ 

trators have been guilty of gross -corruption or partiality. 

ioth. Cases in which both parties are dependants of the Nazim, to be 

referred for justice to his Excellency, or any person he may appoint. 
If the defendant alone be a servant of the Nazim, Court may use 
its discretion in trying the case or referring it, due regard being had 
• to the dignity and established rights of the Nuwaub. 



Records of the Civil and Criminal Courts. 


1793 


Sections 
2d. 

3d. 

Amended Regulation 
V. 1804, Regulation 
VIIL 1809. 

4th. 

3th. 

6th. 

7th. 

8th. 

9th. 

10 th. 


11th. 

Vide Section 7, Re¬ 
gulation XXXVII. 
1793,. and Section 
10, Regulation VIII. 
.1794, and C. 10, Sec¬ 
tion 12, Regulation 
XXIV. 1814. 

12th. 

Ditto ditto. 


( 47 ) 

REGULATION XVIII. 

Two native officers to be appointed in each Court to keep the 

Records of the Civil and Criminal Courts. 

* 

To hold their offices during good behaviour, and removable only 
by the Governor General in Council. 

To keep a list of records in a book, paged and attested by the 
Register and Assistants to the Courts. 

Number of the page in which papers may be entered in the regis¬ 
ter to be endorsed on the back of them. 

To be careful that records are not destroyed by damp, &c. 

Liable to dismission for neglect in preserving the records, or if 
not forth-coming without good reason. 

To observe all rules prescribed by the regulations, or directions 
by the Court for preserving or registering records. 

Book of daily proceedings of the Court to be kept in the native 
languages in each Court—entries to be made attested by the Judge. 

Rescinded by Section 16, Regulation V. 1798. 

Monthly Abstract register of causes decided, to be transmitted 
on the 15th of ensuing month, to the Register of S. D. A. & P. C. A. 
—form of abstract. 

Half-yearly Reports of undecided causes to be transmitted to 
S. D. A. & P. C. A.—form of report. 

P.C. A. 




Records of Civil and Criminal Courts. 


1793 


Sections 


( *8 ) 

REGULATION XVIII. 


13th. P. C. A. to keep a book of daily proceedings, similar to that des¬ 

cribe in the 9th Section, attested by the Register. 

i4th. Rescinded by Section 16, Regulation V. 1?9S. 

15th. Monthly Abstract register of causes or appeals, decided, to be 

^on^cxxVIL *^ 95 "!^ e Pt hy the P. C. A. and transmitted on the 15th of each month, to 
the S. D. A.—form of abstract. 

16 th. Half-yearly report of undecided causes to be transmitted by 

P. C. A. to S. D. A. —form of report. 

I 

I 

17 th. S. D. A. to keep a book of their daily proceedings, and a separate 

record of causes or appeals, as prescribed in Sections IS and 14. 

18 th. S. D. A. to submit to the G. G. in C. for transmission to the Court 

of Directors, half-yearly abstract of causes decided by them—form 
of abstract. 


REGULATION XX. 



Courts empowered to propose Regulations. 


1793 


Sections 


( 49 ) 

REGULATION XX. 



M. Civil and Criminal Courts empowered to propose Regulations on 

matters coming within their cognizance^ 

sd. Judge of a Zillah or City Court proposing a Regulation to draft 

it in the form prescribed by Regulation XLI. 1793, and submit it to 
the Provincial Court of Appeal or Court of Circuit. 

*tb. Such draft to be transmitted to the Register of the Provincial 

Court of Appeal, or Circuit, by the Register or Assistant to the 
Zillah or City Court, under his signature and seal of the Court, with a 
copy of the order of the Judge or Magistrate for such transmission. 

5th. Court of Appeal, or Circuit, to take the Regulation into considera¬ 

tion if properly drafted and transmitted, otherwise to be returned un¬ 
der the seal of the Court and signature of the Register, concisely stat¬ 
ing the informality, and the Judge or Magistrate to re-submit it in 
the mode prescribed. 

6th * If the Provincial Court of Appeal or Circuit shall approve or dis¬ 

approve entirely of the Regulation, to forward a draft of it to the Re¬ 
gister to the S. D. A. or N. A. with a letter stating the grounds 
of their approval or disapproval. 

7 th. If Court of Appeal or Circuit shall approve the Regulation in part 

only, to forward an attested copy of the proposed Regulation with a 

separate 


Y 



Courts empowered to propose Regulations . 
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REGULATION XX 

separate draft of the Regulation, framed agreeably to their own 
opinjQO, with a letter, stating their reasons for any suggested alter¬ 
ation. 


8th. 


If a difference of opinion of the Judges shall arise, each Judge at 
liberty to record his opinion on the proceedings, together with a 
draft of the Regulation framed agreeably to his opinion, but if he 
approve, or reject altogether the Regulation, only to state the 
grounds of the same on the proceedings of the Court. Court to 
submit the Regulation proposed, with their own proceedings res¬ 
pecting it, to the Sudder Dewanny or Nizamut Adawlut. 



9th. 


10th. 


S. D. or N. A. to submit all proceedings or documents received 
from the Court of Appeal or Circuit to the G. G. in Council. If 
they disapprove the Regulation altogether, or approve of any of 
| the drafts, with a separate letter, stating the grounds of such 
approval or disapproval, or if they deem it advisable to adopt any 
of the drafts, with alterations, to submit a draft of a Regulation, 
framed agreeably to their own opinion, with a separate letter stating 
their reasons for any alterations suggested. 

Court of Appeal or Circuit not to communicate to the Judge or 
Magistrate, their opinion on the Regulation he may have proposed 
to them, but the S. D. or N. A. may require information from the 

i 

Judge 


Courts empowered to propose Regulations. 

To BE RETURNED IF NOT PROPERLY SUBMITTED BY P. COURT OF APPEAL. 
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REGULATION XX. 


11th. 


12th. 


13th. 


Judge or Magistrate direct on any points, but not through thp Court 
of Appeal or Circuit. In such caseMo submit their queries with 
the answers of the Judge or Magistrate to the Governor General in 
Council. S. D. A. may likewise require such information regarding 
any proposed Regulation from the P. C. or Court of Circuit. 

Court of Appeal or Circuit, or any of the Judges of those Courts, 
may propose Regulations, drafted in the manner prescribed. If the 
Regulation be proposed by the Court collectively, and approved of 
unanimously, the draft to be submitted to the S. D. A. or Nizamut 
Adawlut. If a difference of opinion exist, the Judges to record their 
sentiments on the proceedings of the Court, with a draft of a Regu¬ 
lation framed agreeably to their respective opinions; but if any of 
the Judges should be of opinion that the Regulation should be 
adopted or rejected altogether, he shall only state the grounds of 
such opinion on the proceedings of the Court. 

On receipt of such draft of Regulation the S. D. or N. A. to 
proceed as directed in the 9th Section. 

S. D. or N. A. to return to the P. C. of Appeal or Court of Cir¬ 
cuit any Regulation originating with them which may not be drafted 
or submitted in the manner prescribed, pointing out to them the 
deviation, and such Court to return the draft corrected. 


I 


S. D. 
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14th. 


15th. 


( 52 ) 

REGULATION XX. 

S. D. and N. A. to draft Regulations which they may propose in 
the prescribed form. 

Governor General in Council will reject or adopt the proposed 
Regulation, or pass such Regulation as may appear proper. 


REGULATION XXVIII. 



European British Subjects amenable to Zillah and City Courts. 

Refusal to attend. New Bond. Bond to be executed. 
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REGULATION XXVIII. 


ad. E. British subjects (with exception of King’s and Company’s Officers 

Civil and Military) not to be permitted to reside more than ten miles 
distant from Calcutta, unless they enter into a bond rendering them¬ 
selves amenable to the Devvanny Court within the jurisdiction in 
which they may reside, in all suits instituted against them by the 
Natives not exceeding Rupees 500. 

3 d. Form of bond to be executed. 

4th. To be executed before the Judge, and to be deposited among the 

Records of the Court. 

sth. New bond to be executed when any such British subject shall re¬ 

move into another jurisdiction, and within ten days after their arri¬ 
val within such jurisdiction to attend the Judge to execute the pres¬ 
cribed bond. In default of which, to be summoned to appear by a 
writing under the seal of the Court, and attested by the Register. 

6 th. On refusal to attend, or execute the prescribed bond, to be requir¬ 

ed, by a written order from the Judge, under his official seal and 
signature, to repair to Calcutta within one month ; on non-compli¬ 
ance, the Judge to send him to Calcutta under charge of his officers. 

7 th. Any person not amenable to the Zillah or City Courts, who may 

institute 
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Amended Section 2, 
Regulation II, 1797.; 


8th. 


( 51 ) 

REGULATION XXVIII. 

institute a suit in such Court, in behalf of himself or another, to exe¬ 
cute a bond, declaring himself amenable to the jurisdiction of the 
Court for so much as shall relate to the suit in question. 

Plaint not to be received unless such Bond be executed. 

FORlSt OF BOND. 

All Europeans, not British Subjects, and residing out of Calcutta, 
are amenable to the Zillah or City Courts of Dewanny Adawlut. 


Section 2d. 

Vide Regulation 
LXII. 1795. 


3d. 


4th to 10th. 

Vide Regulation II. 
18 12. 


11 th. 


12 th. 


REGULATION XXXV. 

Mints established at Patna, Dacca, and Moorshedabad , besides 
Calcutta—Coin to be struck—Weight and standard of coin. 

What gold coin is to be considered a legal tender of payment. 

Provisions for receiving money or bullion, and for preventing 
debasement of coin. 

Magistrates of Cities to visit, in person, the Mints once a fort¬ 
night. 

Persons charged with counterfeiting or debasing coin, to be com¬ 
mitted for trial to the Criminal Court. 


Defaced 



For preventing the Debasement of Coin. 


1793 


Sections 


13th to 16th. 

Vide Section 3, Re - 
"illation II. 1812. 

17th. 


18th. 


19th. 


20th. 


21st. 

Vide Section 2, Re-| 
"illation XIII. 1807. 


22d. 


23d. 

24th to 27th. 
28th. 


( 55 ) 

REGULATION XXXV. 

Defaced coin not a legal tender of payment—Rates at which 
Rupees not being Nineteen Sun Sicca to be received. 

Rupees of sorts, received at the public Treasury, to be scut to the 
Mint to be re-coined. 

After lOtii April, 1794', what coins legal tenders. 

Bonds, &c. executed previous to the above date, may be discharg¬ 
ed in coin therein specified, or in Rupees of the Nineteenth Sun, at 
the established rate of exchange. 

Rescinded by S. 2, Reg. XIII. 1807- 

Engagements on the part of Government, for investment, &c. or 
on the part of Zemindars and others with their Ryot, to be in the 
established coin, otherwise arrears not recoverable. 

Native Public Officers of Treasuries refusing to receive establish¬ 
ed coin to be dismissed, and liable to costs and damages in the Civil 
Court. 

And liable to fine and dismission for receiving any other coin 
than Nineteen Sun, after 10th April, 1794. 

Relative to the Mint. 

European and Native Officers of Government, liable to be sued for 
damages in the Zillah Courts, for any breach of the Regulations res¬ 
pecting coin. 


REGULATION. XXXVI. 



Registry qf Wills and Deeds of Sale , Mortgage , §c. 
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REGULATION XXXVL 


2 d. An Office of Registry of Wills and Deeds to be established in each 

Zillah or City, to be superintended by the Register—Form of Oath 
to be taken. 

3 d. c. 2 to e. Specification of Deeds or Instruments to be registered. 

Vide Regulation XX. 

1812. 

4th. Option left the party to register or not Deeds executed prior to 

the 1st January, 1796. 

5 th. Optional with the party to register or not Deeds specified in the 

three last Clauses of Section 3, whether executed prior or subsequent 
to the above date. 

Gth. C. J. Deeds of Sale or Gift, executed subsequent to 1st January, 1796, 
and duly registered, provided their authority be establiseed in the 
Court, to invalidate any subsequent other Deed of Sale or Gift of 
the same property not registered, whether executed prior or subse¬ 
quent to the above date. 

c. 2 . Deeds of Mortgage executed subsequent to 1st January, 1796, and 
duly registered, if their authenticity be established, shall be satisfied in 
preference to any other mortgage on the same property, not registered. 

c. 3. But the registry of such Deeds not to invalidate any previous Deed 
of Gift, Sale, or Mortgage, though the latter should not be registered, 

if 



Registry of Wills and'Deeds of Sale, Mortgage , <§r. 
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if the subsequent purchaser, donee, or mortgagee, knew the property 
to have been previously given, sold, or mortgaged. 

7th. Registry of deeds to be made in the office of the Register of the 

district. If property situated in two or more jurisdictions, deeds 
affecting it to be registered in each jurisdiction. 

eth. c.). Each description of deeds to be registered in a separate book. 

Vide Section 6, Re* 

guiatiou xx. 1812 . —(how paged and attested.) 

c. 2 . Every deed registered to be numbered and dated, and note to be 
entered in the margin of the registry book. 

9th. c. i. The following Forms to be observed in the registry of deeds. 

Vide Section 2, Re¬ 
gulation XX. 1812. 

c. 2 . Parties executing the deed, or their authorized representative, 
with witnesses to the execution of it, to attend the Register to prove 
its execution upon oath. To be then copied into the book of re¬ 
gistry, and compared and attested by the Register, and the parties 
present, to whom the original deed is then to be returned with the 
prescribed endorsement of the Register. 

loth. Such certificate of the Register to be considered by the Courts 

*> a sufficient evidence of its registry. 


2 A 


Register 
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llth. 


12th. 


13th. 


14th. 


15th. 

Vide Regulation IV.] 
1624. 


16th. 


( 58 ) 

REGULATION XXXVI. 

Register to allow all persons to inspect the registry books, and 
grant copies of all deeds registered to persons whom they may 
concern—such copies to be deemed sufficient evidence by the Courts, 
in event of originals being lost. 

Persons counterfeiting or falsifying entries in the registry book, 
or certificate of registry, to be prosecuted criminally. 

Hours to be fixed for the registry of deeds, and notification to 
be made thereof. 

Fee to be allowed the Register for registering deeds, or furnish¬ 
ing copies, or for inspection of the registers. Register may refuse 
to perform the official acts required until the fee be paid, and is to 
provide from such fees, the requisite native officers and stationery. 

May appoint deputies to officiate for them in the event of tem¬ 
porary absence or inability to attend j provided such deputy be a 
Covenanted Servant of the Company—and to take the oath pres¬ 
cribed for the Register. 

Regulation to be enforced from the 1st January, 1796* Trans¬ 
lations to be sent to the Cauzies. 

REGULATION XXXIX. 



Appointment of Cauzy-uLCozaut and Mofussil Cauzies. 

Rehort bt Jvdgq. Fees. Incapacity. Vacancies. 


1793 


Sections 


( 59 ) 

REGULATION XXXIX. 



2 d. i«t. The Cauzee-ul-Cozaut to be appointed by G. G. in C.—removable 
only for incapacity, or misconduct proved to his satisfaction/ 

2 d. Description of seal to be used by him. 

3 d. ist. Above Rule applicable to Mofussil Cauzies. 

2 d- Not to preclude the G. G. in C. from abolishing the office of Cauzee 
at any place. 

4 th. Vacancies of Mofussil Cauzies to be reported by the Judge, and 

a proper person to succeed to be recommended—his name to be com¬ 
municated to the head Cauzee, who may object to the appointment 
on grounds of incompetency. The person appointed to be furnish¬ 
ed with a Sunnud, under the seal of the head Cauzee. 

5 th. Office of Cauzee not hereditary. 

cth. ist & 2d. Courts to report incapacity or misconduct of any Mofussil 
Cauzy—similar reports by head Cauzee. 

7 th, Records of Cauzies to be delivered complete to their successors. 

sth. Not to exact any fees for drawing up or attesting papers, or per¬ 

forming any other customary acts, except such a% the parties' may 
voluntarily agree to pay them. 

•th. Judges to report the number of Cauzies they may deem sufficient 

for their respective jurisdictions, and to fix the residence of the Cau¬ 
zies in the most centrical places, that distrainers of property and 
others may have ready access to them. 


Judges 



Regulations. jl/tfwstf Cootie*. 
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REGULATION XXXIX. 

Judges to furnish the Cauzies with copies of the translations of 
the Regulations. 

Mofussil Cauzies liable to be sued for damages for undue practices 
in the discharge of the duties prescribed to them by the Regulations. 


REGULATION XL., 

Rescinded by Section 2, Regulation XXIII. 1814. 


REGULATION XLI. 

2d. Rules and orders affecting the rights, persons, and property of the 

people to be formed into Regulations in the Judicial Department, and 
printed and published, as hereafter directed. 

3 d. Manner in which the Regulations are to be numbered. 

* 

4th. A Title to be prefixed to each Regulation. 

fith. lit. Also a Preamble, containing the grounds for the enaction of the 
Regulation. 


1793 | Sections 

10th. 
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6th. 

7th. 

8th. 

9th. 

10th. 

11th. 

12th. 

13th. 

14th. 


REGULATION XLI. 

c. 2.1 Reasons for repealing or modifying former Regulations to be de¬ 
tailed in the preamble. 

Regulations to be divided into Sections and Clauses. Preamble 
to be the first Section. 

References to Clauses, Sections, or Regulations, how to be made. 

Subject of Clauses and Sections to be inserted in a marginal note# 

Size of paper on which Regulations are to be printed. 

Index of Regulations passed annually, to be prepared. 

Superintendent of Company’s Press to retain 100 copies of RegUr 
lations, and of their translations, the rest to be distributed to the 
public offices. 

Ten English copies of the Regulations, with an Index, to be sent 
to the Court of Directors annually—the remainder how distributed. 

Courts of Justice to be guided in their proceedings and decisions 
by the Regulations. 

Persons and things to be described by the same designations and 
terms throughout the Code. 

Regulations 

2 B 
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15th. 

16th, 

17tb. 

16th. 

19th. 

20th. 


list. 


( 68 ) 

REGULATION XLL 

Regulations, with marginal notes, to be translated into the Bengalee 
and Persian languages. 

Uniformity in designations and terms to be observed, and new 
terms to be explained. 

Translator to correct errors of the press in the printed translates. 

Translations to be made in plain and easy language, and the 
idiom of the language to be adopted. 

One part of a Regulation to be construed by another. 

Any Regulation differing from a former Regulation, either whol¬ 
ly or partially, the new Regulation to be considered a virtual repeal 
of the former, as far as it may differ, provided the new Regulation 
be couched in negative terms, or by its matter necessarily imply a 
negative. 

Repealed Regulations revived by the rescinding of the repeal¬ 
ing Regulation. 


REGULATION XLVI. 


Rescinded by Section 2, Regulation XXVIII. 1814. 


REGULATION XLVII. 




Difference qf Option between Judges of P. Courts of Appeal and Circuit. 


1793 I Sections 


8 

a 

2 

s 

eg 


05 

u 

Q 


a 

3 

& 

►n 

s 

B 


td. 

Vide Section 7, He 
gulntion III. 1797,i 
Rescinded by Sec-j 
tions 9 and 14, Regu 
lation XXV. 1814. 


3d. 

Modified Section 2,| 
Regulation XIII. 
1810, and Sections 6| 
land 7, Regulation 
XXV. 1814. 

4 th. 

Section 2, Regula¬ 
tion XIII. 1810, and 
Section 8, Regula¬ 
tion XXV. 1814. 

5th. j 

Vide Section 5, Re¬ 
gulation XIII. 1810. 


6th. 

Vide Section 15, Re¬ 
gulation II. 1801, and j 
Section 5, ttcgulu-i 
tion Xlll. 1810. 1 


( 63 ) 

REGULATION XLVII. 

In any case of difference of opinion of any Judges of Provincial 
Court of Appeal or Court of Circuit, if only two Judges present, 
Senior Judge to have the casting vole, otherwise the opinion of the 
majority to decide. Each Judge may record the grounds of his 
opinion on the proceedings of the Court. 

Two Judges necessary to hold a Court of Appeal. 

Decrees not valid unless passed by two Judges of the Court j by 
whom decrees to be signed. 

P. C. A. to meet three days in each week, or more often, if neces¬ 
sary. Extra meetings to be summoned by the Register, under or¬ 
der of Senior Judge, but Court not to sit on Sundays. 

Judges not to absent themselves from the station without permis¬ 
sion qf S. D. A. and if unable to attend any sitting of the Court, 
from indisposition, to be entered on the proceedings of the Court. 
If the Judge shall be under the necessity of absenting himself for 
three successive meetings, to notify the same to the Sudder Dewan- 
ny Adawlut. 


REGULATION XLIX. 



'ing Affrays respecting disputed Boundaries , 
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I 2d. 

Vide Regulation VI. 
1813. 


Persons having claims to disputed lands or crops, prohibited tak- 

A 

ing possession of them by force, but to prefer their claim in the 
Dewanny Court of the Zillah. 
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3d. 

Vide Section 5, Re¬ 
gulation 11. 1805. 
Modified Section 5, 
Regulation VI. 1813, 
and Section 2, Re¬ 
gulation XV. 1821. 




Persons forcibly dispossessed by such claimants at liberty to re¬ 
present the circumstances to the Judge, who, on previous possession 
being proved, without inquiring into the merits of the claim, to 
cause disputed lands or crops to be restored to complainant, or 
value of crops to be repaid him if they shall have been damaged, de¬ 
stroyed, or not forthcoming, and award against offender such costs 
and damages, as may appear equitable, leaving him to prefer his 
claim in the Dewanny Court. 
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4th. 


[Vide Regulation I.| 
1822, and Regulation 
11. 1823. 

(Foujdary.) 


The right of claimant to disputed property to be forfeited to the 
other party if, in taking possession, any person shall be killed, 
wounded, or violently beaten, by the claimant, or persons accompa¬ 
nying him—such claimant to be proceeded against as in Section 3d, 
and all persons so offending, to be committed, or held to hail, to take* 
their trial before the Court of Circuit. 


5 th. 



Claimants not present, but indirectly concerned, liable to the same 
consequences as if they had been present, and their servants or 
agents, by whom any violence may have been committed, also liable 
to be committed for trial. 

• , ■> v'V ■ . 

,/ Proprietors 
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1794 


4 th. Proprietors and others prohibited from resisting, by force of arms, 

persons attempting to dispossess them of disputed lands or crops, or 
employing force to dispossess such persons in the event of their hav¬ 
ing taken possession. Persons so resisting, as well as the dispossessor. 

Vide Regulation I. liable to commitment for any affray attended with murder or wounding 

1822, and Regulation 

ii. 1H23. that may ensue—and the lands or crops to be forfeited to Government. 

(Foujdary.) 


REGULATION VIII. 

2 d. Section 6th, Regulation XIII. 1793, rescinded. 

3d. Amount of Suits for personal property, or for Malguzaree or Lack- 

^ation XXI v.’i si £ raje lands, which Judges may refer for trial to their Registers. The 
Register to sit three days in each week, or oftener. 

4 th. Registers to try such suits in open Court , when the Judges may 

Vide Section 12* 

Regulation XXIV. not Sit. 

1814. 

sth. Registers to be guided by the same rules as prescribed to the 

Judges ih the trial of suits. 

sth. Rescinded by Clause 3d, Section 6th, Regulation XLIX. 1803. 

Rescinded 
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Sections 


7th. 


8th. 

Vide Section 12, 
Regulation XXIV. 
1814. 


9th. 

Vide Section 2, Re¬ 
gulation XV. J8l(i. 


10th. 


Uth. 

Vide Section 23, 
Regulation XLIX. 
1803, and C. 3, Sec¬ 
tion 3, Regulation 
XXV. 1814. 


12th. 


13th. 


( 66 ) 

REGULATION VIII. 

Rescinded by Section 2, Regulation XXXVI. 1795. 

All processes in suits, referred to the Register for trial, to issue 
under the seal of the Court and signature of the Register, and ex¬ 
ecuted by the Officers of the Court. 

a 

Causes referred to the Register to be pleaded either by the par- 
lies in person, or by the authorized Vakeels of the Court. 

Causes decided by the Registers to he distinguished in the month¬ 
ly abstract of decisions. Judges also to distinguish, in the abstract, 
the decisions passed in appeal by them from the Register’s Court. 
Half yearly report to specify the appeals depending before the 
Judge from the decisions of their Registers—and the number of 
suits which may be under trial before the Registers. 

This Regulation does not preclude Judges from trying, themselves, 
causes referrible to the Register, or referring suits to the Native 
Commissioners.. Decision of the Judge final in suits for money or 
personal property, not exceeding 25 Rupees. 

The Provincial Courts of Appeal not competent to authorize 
their Register to try appeals from decisions of Zillah or City Courts, 
or their Registers. ' 

Judges empowered to refer to the Collector's rent and revenue 


accounts 
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Ex | lained Section 
14, Regulation XlX.j 
1817. 


accounts for report, the adjustment of which may be necessary to 
the decision of a suit. Reference to be made by a precept of the 
Court, under tlic signature of the Judge and seal of the Court. 
Judge may also require the parties or their Vakeels, and their wit¬ 
nesses to attend the Collector, that he may examine them regarding 
their accounts, and may empower the Collector to administer the 
customary oaths to witnesses. Collector to submit his report to the 
Court, in conformity with the precept—on receipt of which Judge 
to pass such decisions as may appear to him proper; but the Judges 
are not to refer to the Collector any suits in which he, (the Collec¬ 
tor) or any of his servants, or public officers of Government, may 
be a party. 


REGULATION XXXVI. 


1795 
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2d. 


3d. C. 1st. 


Vide C. 2, Section 
(5, Regulation XXIV. 
1811. 


Section 7> Regulation VIII. 1794, rescinded. 

Appeal from all decisions of Registers for real property, and for 
money or personal property {exceeding 25 Rupees, to lie to Judges of 
Zillah and City Courts, under similar rules as prescribed regarding 
Appeals to P. C. A. with following qualifications. 
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C. 2. 

Vide Section 8, Re¬ 
gulation II. 180/>, 
and C. 10, Section 
[8, Regulation XXV l. 
1814?. 


Petition of Appeal to be presented •within thirty days from the 
date of decision, either to the Register or the Judge ; but Appeal 
may be admitted after the time limited, if the party can shew good 
cause for the delay. 


On 
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c. 3. On an Appeal being admitted, the Judge to cause an endorsement 
to be made on the Petition, of the word “ Munzoor,” with the seal 
of the Court, and his signature affixed. The Petition, so endorsed, 
to be transmitted to the Register, who is, thereupon, to transmit to 
the Judge all the original proceedings and papers in the cause, 
with his original decree. 

4th. Rescinded by Section 8, Regulation XLIX. 1803. 

$ 

5 th. Rescinded by Section 2, Regulation XXIII. 1814. 

sth. Previously to the commencement of each Circuit, the Court of 

Circuit to examine the list of referred trials held in the preceding 
Court, and to report to the Nizamut Adawlut if there should be any 
on which they may not have received the Sentence of the Court, 
that, in the event of any miscarriage of proceedings or orders, dupli¬ 
cates may be furnished. 

7 th, New Zillah of Hooghly constituted, and Courts of Dewanny and 

Fouzdary Adawlut established. 

REGULATION XXXVII. 




For enabling S, D. A . to Judge of Progress of Decisions of Civil Suits. 

Form of Abstracts to be furnished. Half-yearly Reports. 
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2 d. Register to the S. D. A. to submit to the Court, a monthly general 

report on the abstract registers of the Zillah and City Courts—what 
the report is to contain. 

3d. Also to submit a monthly general report on the abstract registers, 

required to be furnished by the Provincial Court of Appeal. 

*th. Report to be submitted, by the Register, to the S. D. A. on half- 

yearly reports of the Zillah and City Courts, of causes - remaining 
undecided, exhibiting any increase or decrease. 

5th. Similar reports to be submitted half-yearly, of causes depending 

before the P. C. A. 

6th. Register to notice, in his report, any omission in the timely trans- 

. mission of such abstract reports, with any reasons that may have 
been assigned for the delay. 

7th. c. j. Following rules enacted to facilitate the preparing of the required 
reports by the Register. 

c. 2 . Abstract of the numbers of decisions to be inserted by the Judges, 
at the foot of their monthly reports—Form of abstract. 

c. 3. And of causes depending at the foot of half-yearly abstract— 
Form of abstract. 

c.4. Abstract of decisions of Provincial Court of Appeal, to be 
1 inserted 


2 D 
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Security from Guardians. 

Pasties in Suits. Foui or Abstracts. 
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inserted at the foot of their monthly abstract—Form of abstract. 


C.5. 


Abstract of number of appeals or suits depending, to be inserted 
at the bottom of the half-yearly reports. 


FORM OF ABSTRACT. 


REGULATION LV. 


2d. 


In cases in which a Guardian may be a party, jointly with his Ward, 
under Clause 1, Section 32, Regulation X. 1793, in any Civil Suit, 
the securities, required by the Regulations, to be taken from parties, 
in suits, shall not be required from Guardians. 


REGULATION IV. 



1796 


Sections 


( 71 ) 

REGULATION IV. 



9d. 

Extended Section 
15, Regulation II. 
1801. 


ZiUah and City Judges to apply to the G. G. in Council for per¬ 
mission to leave their station, and (except in emergent cases) to wait 
the receipt thereof; the letter of application to specify the purpose 
for which the leave of absence is required, and the period—-also the 
name of the Register or Senior Assistant on the spot, to whom the 
charge of the office of Judge and Magistrate will devolve, if not 
otherwise provided for. 


3d. 


Governor General in Council will determine whether to delegate 
the duties of Judge and Magistrate to the Register and Senior As¬ 
sistant, or to appoint any other person. Notice of the determina¬ 
tion of the Governor General, to be communicated to the S. D. and 
N. A., and the Provincial Court of Appeal and Circuit for the 
Division. 


4th. 


Zillah and City Judges and Magistrates to report their departure 
from, and return to, the station, to the G. G. in Council, the Court 
of S. D. and N. A., and the P. C. A. and Circuit. 


5th. 


Vide C. 2, Section 
14,. Regulation II. 
1805. 


Report to be made to the. G. G. in Council by the Register or 
Senior Assistant, when the offices of Judge and Magistrate may de¬ 
volve on such officer from death, indisposition, or other casualty, 
and until the receipt of the^rder of the G. G. in Council, the Re¬ 
gister to confine himself to the discharge of his proper duties, and the 
exercise of such part oAh e powers of Judge and Magistrate, as may 

be 



Occasional Absence of Z iUak and City Judges and Magistrates. 

Explanation respecting Duties op Registers. 
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Sections 


( ’2 ) 

REGULATION IV. 


be indispensably necessary to the immediate execution of process 
from the Provincial Court of Appeal and Circuit, or orders from the 
S. D. and N. A., for preserving the peace of the district, or such 
cases of emergency as will not admit of delay. 


6th. 


The foregoing Rules to supersede such parts of Section 7> Regula¬ 
tion XIII. 1793, as respect the duties of Registers or Senior Assist¬ 
ants, in the event of the temporary absence or indisposition of the 
Judge and Magistrate. But the latter part of the Section, restricting 
the Registers and Assistants from the exercise of any powers not 
vested in them, to remain in force, and the Registers and Assistants 
to the Zillah and City Courts, are in no cases to exercise any judicial 
powers, not expressly vested in them by the Regulations, but are to 
perform all ministerial acts consistent therewith, prescribed to them 
by the Judges and Magistrates. 


REGULATION VIII. 

i ^ 

Rescinded by Section 2, Regulation XXVII. 1814. 


REGULATION X. 



Difference of Opinion on Construction of Regulations. 


1796 


Sections 


( 73 ) 

REGULATION X. 


fd. Zillah and City Courts may-state objections to the precepts of the 

P. C. of Appeal and Circuit, if considered by them contrary to or 
unwarranted by the Regulations, and may suspend the execution until 
the receipt of a second precept; the second precept to be carried 
into immediate execution, although it shall confirm in whole or in part, 
the former precept; but Zillah or City Judges may request a refer- 
' ence of the case, with all papers relating thereto, to the Sudder De- 
wanny or Nizamut Adawlut, which are to be transmitted, except 
in cases clearly left by the Regulations to the discretion of the Pro¬ 
vincial Court of Appeal or Circuit. The reference authorized mere¬ 
ly intended to provide against a difference of opinion on a construc¬ 
tion of the Regulations. 

3 d. Determination of the S. D. or N. A., to be conclusive. 

4 th. Sudder Dewanny or Nizamut Adawlut, to report to the Governor 

General in Council, any case in which they have doubts on the 
meaning of the Regulations, or if the case submitted for their Deci¬ 
sion be not provided for by the Regulations, to propose a new Regu¬ 
lation in the manner prescribed by Regulation XX. 1796. 

$ .. 


REGULATION XIII. 



Execution of Decrees Appealed from . 
Litigiou* Appeals. Skcuhitt fo* stating Execution. 


1796 \ Sections 


( 74 ) 

REGULATION XIII. 


Sdi 

Modified C. 2, Sec* 
tion II, Regulation 
XIIL 1808. 

Vide Section 2, Re¬ 
gulation III. 1802, 
and Section 6, Re¬ 
gulation V. 1798. 


Extended Section 8, 
Regulation V. 1798. 


Execution of decrees appealed from, in all authorized cases of Ap¬ 
peal, whether passed in the Zillah, ; City, or- Provincial Courts, to be 
stayed, provided the party, at the time of preferring his appeal, or 
within such reasonable period as may be fixed, shall give the security 
required by the existing Regulations j pamely, if the decree be for 
land, in a sum equal to one yearns produce , or if for personal property, 
to the amount or value of the thing decreed, for the performance of 
the decree which may be passed in appeal. 


3d. | 

Vide C. 2, Section] 
12, Regulation XIII.I 
1808. 


To prevent an abuse of the above rule, Interest to be allowed on 
sums adjudged by the decree appealed from, if confirmed $ and liti¬ 
gious appeals to be punished by a fine to Government. 


1797 


REGULATION VIII. 

Rescinded by Section 2, Regulation XXVII. 1814. 


A 


REGULATION XI. 



Appeals to Sudder Dewanny Adawlut. Bonds on Institution of Suits. 

Standard of Suits Appealable. 


( 75 ) 

1797 Sections. ■: * i REGULATION XI. 

• t /: ' sd. ; Form; of Bond to be executed by E. British Subjects or others, not 

amenable to the Zillah or City Courts, on instituting suits in such 
Courts, in lieu of the form prescribed by Section 7» Regulation 
« XXVIII. 1793. 

« 

FORM OF ROND. 

. 3d. c. i. Security Bond t to be executed by. Sureties of Defendants as re- 
RegtS?on S m!‘i80»; quired by Section 5, Regulation IV. 1793. 

and Section 4, Re¬ 
gulation II. 1606. 

FORM OF BOND. 

% 

c. 2 . Nothing in this Regulation to supersede the exception made in 
favor of persons specified in Section 10, Regulation VIII. 1795, 
(Benares). 


REGULATION XII. 

sd. Part of Section 10, Regulation VI. 1793* respecting the amount 

of suits which are appealable to the Sudder Dewanny Adawlut, res¬ 
cinded. Decrees of Provincial Courts for money or personal pro- 
Extendcd Section 2 , perty, not exceeding Rupees 5.000, to be final. The standard for 

Regulation V. 1798. J 

c. 2, Section c, determining 'what suits are appealable , shall be the amount of the 
Scctf'n. 10 ” C ^ a * m adjudged against a party appealing, or disallowed by the de- 

^ccfiohs^^n 1 3 cree ^ ie Court, whether in appeal to the Sudder Dewanny Adaw- 
Lguiatiun xx vj. [ u ^ f rom the Provincial Court of Appeal, or to the Provincial Court 

of 



( ™ } 

REGULATION XII. 


1797 


Sections i 

of Appeal from the Zillah or City Courts, or to the Judges of those 
Courts, from the decisions of their Registers. 


3d. 


Amended Section 
12, Regulation II. 
1805, and C.7, Sec¬ 
tion 8, Regulation 
XXVI. 18J4. 


Superseded Section 
S3, Regulation 
XXVIL 1814. 

Rescinded Section 9 t 
Regulation II. 1798. 


Option allowed appellants from decision of Provincial Courts of 
Appeal, in Section 10, Regulation VI. 1793, to prefer their petition 
of appeal to the S. D. A., revoked. Petition of Appeal to be present¬ 
ed to the Provincial Court, which Court will proceed in the petition 
as directed by the above Regulations. The security required be 
given, however, previous to the admission of appeals, is only for the 
payment of eventual costs, (exclusive of separate security for the 
fees of Vakeels, required by Section 9, Regulation VII. *793), and 
the performance of decree; and it not to exceed , in avy case, Rupees 
500, and does not extend to secu J'.y required to be ^ice. for o..dy 
ing execution of decrees. The wntren notice jequir**d by the latter 
part of Section 10, Regulation VI. 1793, * * giv- n to appellants, 
that within fifteen days the r oceedings \ ill be certified to the S. 
iD. A., and appeal will be dismissed if not procee *ed in within six 
|weeks, is to apply to the filing of the petition of appeal, and not to 
the filing of the proceedings, and is to be so expressed in the notifi¬ 
cation to the apnellants, wi. h ? specification of" tin- date on which the 
petition of appeal may be tran'.nutted to the Sudder Dewanny 
Ada>vlut—Provincial Court oi Appeal o.. rejecting a petition of 
appeal to ‘he Sudder Dewanny Adawlut, to furnish appellant on 

the 
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( 77 ) 

REGULATION XII. 


1797 


Sections 


the ensuing Court-day, or as early as practicable, with a copy of their 
order for rejecting the appeal, and appellant at liberty to present 
his petition of appeal to the Sadder Dewanny Adawlut, under re¬ 
strictions prescribed by Section 10, Regulation VI. 1793, and this 
Regulation—setting forth the rejection of previous application by 
P. C. A., accompanied with a copy of their order, or a declaration 
that it was applied for within ten days, and not obtained. 


*th. 


i A mended Sec ticm 
11 i* Regulation II. 


Provisions and explanations in the above Section, applicable in 
their purport and effect to Section 12, Regulation V. 1793, relative 
to appeals to Provincial Courts, which are hereafter to be preferred, 
In the first instance, to the Zillah or City Courts , from the decision of 
which the appeal may be made, with liberty to appellant, where the 
a”pea: may b» rejected, to present a second petition of appeal to the 
Provine ai Court, unde; lb/; restriction'*. 


2F 


REGULATION XVI. 
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2d. 

Vide Section 13, 
Regulation 1.1803. 


3d. 


4th. 


3th. 

Vide Section 19, 
Regulation I. W.14.1 


( 78 ) 

REGULATION XVI. 

Petitions of appeal to. the King in Council to be presented to the 
Sudder Dewanny Adawlut within six months, and appeal to be ad¬ 
mitted provided the judgment appealed against (exclusive of costs) 
shall amount to £5,000 sterling . 

Appealable sum current Rupees 50,000, or Sicca Rupees 43,103, 
value of property to be computed according to the nature of the 
property, agreeable to the general rules prescribed in like cases for 
the guidance of the Sudder Dewanny Adawlut. 

< 

Court may either order their judgment to be carried into execu¬ 
tion, taking security from the party in whose favor the decree may 
have been passed, to. abide by the event of the appeal; or suspend 
the exe cution, taking the like security from the party left in pos¬ 
session. Appellant, in all cases, to give security for the payment of 
cost's, and for the performance of final order or judgment in appeal; 
on receiving such security, appeal to be declared admitted, and no¬ 
tice to be given the parties to prosecute and defend the same, ac¬ 
cording to the established mode of proceeding. 

In all cases of appeal to King in Council, two copies of all proceed¬ 
ings to be prepared in English, and transmitted under the official 
seal and signature of the Register to the G. G. in Council. The 
parties also to be furnished with copies of the proceedings on applica¬ 
tion, provided they agree to pay the expense of preparing the same. 


Copies 



Appeals to the King in Council from 
Decisions of the S. D. A. 

Copies of Regulation to accompany Proceedings. 


Sections 


( 79 ) 

REGULATION XVI. 


1797 


eth. Copies of any local Regulation under which, the judgment may 

have been passed, or which may have been referred to, to accompa- 
• ny the proceedings. 

7th. Nothing herein contained to be understood to bar the exercise of 

His Majesty's pleasure in all appeals, either in rejecting or admitting > 
such as His Majesty may deem proper under the Statute. 


REGULATION XVIII. 


Rescinded by Section Regulation XXIII. 1814. 


REGULATION XIX. 






Translation of Carnes Appealed to the S. D. A . 

Rates allowed. How made when required. 


1797 


Sections 


( 80 ) 

REGULATION XIX. 


Section SI, Regulation V. 1793, rescinded. 


3d. c. a & 3.1 Repealed by Section 19* Regulation II. 1801. 


Vide Section 19, Re¬ 
gulation IL 1801, 
Section 18, ditto. 


All translations required from the Courts to be made by the Re¬ 
gisters and Assistants, whenever it may be practicable. When their 
other public avocations will not admit of their preparing the trans¬ 
lates, the Judges are to report the circumstances to the S. D. A. 
who, if they deem it necessary, will authorize the employment of other 
persons tp make the translates, subject to the revision of the Regis¬ 
ter, who is to be responsible for their accuracy. 


Rates to' be allowed to persons not in the Service for making trans¬ 
lates, and bill for the translation to be paid .by the Judge, on a cer¬ 
tificate from the Register of the due completion of the translate- 
such certificate to be endorsed on the bill. 


REGULATION I. 



Preventing Frauds in Conditional Sales and under Deeds of Bye- biUwqffa^ &$c. 

Explanation op Teeps. Account of Proceeds. How »«™re«nm 
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( 81 ) 

REGULATION I. 


A 


2d. 

Vide Sections 7 nnd 
8, Regulation XVI1.I 
1806 . , . 

„./• t* (" t 3 


' Persons who have borrowed money, on conditional sales of lands, 
and who may be desirous of redeeming the same by the re-payment 
of the money lent upon it, may, within the stipulated period for re¬ 
payment, either tender or pay the amount due to the lender, or de¬ 
posit the same in the Local Dewanny Adawlut. A receipt is to be 
given by the Judge for such deposit, and a written notice of 
the same to be given to the lender, and on surrender of the Bill 
of Sale, amount to be paid to the lender, and his acknowledgement 
taken. Specification of the deposit required. The rights of the bor¬ 
rower preserved by making such deposit. 


8d. 


When the lender has had possession of the land, and an adjustment 
of accounts may be necessary, he is to account for the proceeds of 
the estate, on the principles prescribed in Regulation XV. 1793* 


4th. 


Teeps not to be considered a legal tender, unless accepted by the 
lender—such acceptance, how proved. 


5th. 


Nothing in this Regulation to alter the contract between the 
parties, and all questions of right to be regularly determined by the 
Civil Courts. 



2 G 


REGULATION II. 



Authorizing a Review qf Causes in certain Cases. 

BmincEs on doubtful expositions op ths Lur, Hindoo ok Mahomedan. 
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( 62 ) 

REGULATION II. 


2d and 3d. Rescinded by C. 1, Section 4, Regulation XXVI. 1814. 

4th. Section 15, Regulation IV. 1793, and Section 3, Regulation VIII. 

I795, (Benares) explained. Judges not precluded in cases where 
they may entertain doubts of the accuracy of the exposition 
of the law, which may be furnished by their Law Officers, 
from making a further reference for the opinion of the Law 
Officers of the Superior Courts; whether such doubts should arise 
from objections of the parties, to the exposition given by the Law 
Officers, founded on other expositions of the law, which may be ex¬ 
hibited by them in the course of the trial, or from a reference to the 
Hindoo or Mussulman law authorities, or from any other cause—if 
the Judge shall deem the exposition of the Law Officer of the Court 
unsatisfactory or insufficient. Such references to the Law Officers of 
the Superior Courts, to be made through the Judges of their respec¬ 
tive Courts, but the Courts not to refer any point of law to indivi¬ 
duals, not acting in a public capacity—although the Courts are at li¬ 
berty to receive law opinions tendered to them, quoting or referring 
to authorities, if tendered by the parties, during the trial of the suit, 
and may refer them to their Law Officers, to enable them to deter¬ 
mine on their due weight and application to the case. 

Section 8, Regulation V. 1793, and C. 2, Section 4, and C. 2, 
Section 5, Regulation VI. 1793, rescinded, and the following Sec¬ 
tions substituted. 


P. C. A 



Authorizing a Review qf Causes in certain Cases . 

NS RECEIVABLE BY SADDER DeWANNY AdaWLUT. PETITIONS RECEIVABLE BY P. C. A. 


t 


( 83 ) 



Sections . REGULATION IL 

«tb. P. C. A. empowered to receive petitions regarding suits or matters 

that may be depending before or decided by the Zillah or City Courts* 
and to issue a precept to the Judge* to receive and proceed in the 
petition* provided it shall be proved* that it was previously presented 
to and rejected by the Judge* or that any undue means were used 
by any of the Officers of the Court* to prevent the petition beuig pre¬ 
sented. 

7th. S. D. A. may command the Zillah or City Judge to receive and 

proceed in any petition which may be presented to them relating to 
any matter, depending before or decided by a Zillah or City Court* 
provided it shall be proved that such petition was previously present¬ 
ed to and rejected by the P. C. A. 

8th. S. D. A. vested with authority to receive petitions relating to ap¬ 

peals decided* or under investigation before the P. C. A. on proof 
that such Court refused or omitted to receive it, and may command 
the Provincial Court, by a precept, to receive and proceed on such 
petition according to the Regulations. 

sth. Rescinding such part of Section 12, Regulation V. 1793, and Sec¬ 

tion 10, Regulation VI. 1793, and Section 3, Regulation XII. 1797# 
as limits the security to be taken from Appellants, for the payment 
of costs, and performance of decree* to 500 Rupees* and the following 
provision substituted. 


With 



Authorizing Review# Causes. 
Sscuutt roR Com n Anui. 
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REGULATION IL 


10th. 


Superseded Section 
23, Regulation 
XXVIL 1814. 


Ditto Ditto. 


Rescinded by Regu¬ 
lation XXVIII. 
1814. *■ 


With the petition of appeal, good and sufficient security is to be 
given by Appellant, for the payment of costs that may be awarded 
in appeal/and fees of Pleaders^ without such security or proof of- in¬ 
ability, as a Pauper, to give the required security, no appeal to be ad¬ 
mitted. The presenting die petition of appeal, without the required 
security, before the expiration of the time limited for appealing, not 
to preserve a right of appeal; ' but a party declaring his intention to 
prosecute his appeal in person, is at liberty, afterwards, to appoint an 
authorized pleader, giving separate security for the payment qf his 
fees /but no pleader shall be allowed to act, until security shall 
have been given for his established fees, except under the provision 
for Paupers, contained in Regulation XLVI. 1793, and Regulation 
XIII. 1795, (Benares). 


REGULATION V. 



Further Limitation of Appeals to Sudder Dexcanny Adaxclut and Security in Appeals. 

Provincial Court may require additional Security. Decrees of the Court of Apfbal in what Cases final. 


1798 
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REGULATION V. 


2d. 

Vide C. 2 and 3, 
Section 5, Regula¬ 
tion XXV. 1814?. 


Section 2, Regulation XII. 1797> declaring the decrees of the 
Provincial Court of Appeal for personal property, not exceeding 5,000 
Rupees, final , extended to decrees for land, or real property, not ex¬ 
ceeding in value 5,000 Rupees. The value to be estimated, if Mal- 
guzary land, by the annual produce, not exceeding 5,000 Rupees; or 
if Lackraje, by the annual produce, not exceeding 500 Rupees; or 
if a House, Tank, &c. or other description of real property, the com¬ 
puted value, not exceeding 5,000 Rupees. The above limitation 
subject to the general rule contained in Section 2, Regulation XII. 
1797* for determining what judgments are appealable. 


3d. 

Vide C 1,2 and 3 S 
Section 11, Regula¬ 
tion XIII. 1808. 


Courts of Appeal may require additional security from Appellants, 
in suits appealed, on application of the parties, where the security 
taken under Section 2, Regulation XIII. 1796, may appear insuffi¬ 
cient from any delay in the decision of the suit, or other cause, to 
secure the party, who may have obtained a judgment in his favor, 
from loss, by the non-execution of such judgment during appeal. 
And in default of giving such security, the judgment may be carried 
into execution, good and sufficient security being, * in such cases, 
given by the Respondent, previous to being put in possession. 


4th. 


Any private transfer or mortgage of land, or other real property, 
during appeals by the Appellant, who may be left in possession, 

null 


2 H 



Security from Parties in Suits Appealed. 

Robot it Property Sold for A mmjo. of Revenue, Private Transfer of Pro¬ 

perty in Dispute. 
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Vide C. *, Section 
II, Regulation XIIL 
1808. 


null and void, in the event of a judgment against such property be¬ 
ing confirmed in appeal. But in the event of the property in dis¬ 
pute being land, subject to the payment of Revenue to Govern¬ 
ment, and although adjudged to the Plaintiff, yet the Defendant or 
Appellant, shall havebeen permitted to retain possession of it, and such 
land shall be sold during the appeal, on account of demands of Public 
Revenue, if purchased at such sale by the Respondent, and the judg¬ 
ment in his favor shall be confirmed in appeal, such Respondent enti¬ 
tled to recover his purchase-money, with interest at 12 per Cent, with 
any other sum that may be adjudged due to him on account of the 
profits from the land, anterior to the sale, from the Appellant. In the 
case above supposed, if the Respondent shall not have purchased the 
land, or other property sold on account of arrears of Public Reve¬ 
nue, and judgment in the appeal shall be in favor of the Respondent, 
he shall be entitled to recover, from the Appellant, the amount of the 
purchase-money, paid for the property so sold, with interest and pro¬ 
fits, as above,* unless the property in question shall have been directly 

or 

* Supposing the Respondent not to possess the means, either of paying up the arrear, (as au¬ 
thored by C. 4, Section 11, Regulation XIII. 1808,) or of purchasing the property at the pub¬ 
lic sale, and that the original judgment in his favor shall be confirmed in appeal; in such case 



Security in Suits Appealed. 

Attachment op Property. Extended Application op Role. Fictitious Sal*. 


( 87 ) 

1798 Sections 1 REGULATION V. 

or indirectly purchased by such Appellant, or on his behalf at pub¬ 
lic sale, in which case, on clear proof thereof being made by Res¬ 
pondent, he shall be entitled to obtain possession. 

5th. Principles of the preceding Section, equally applicable to cases in 

which the Plaintiff or the Respondent may be left in possession, from 
the Defendant or Appellant failing to give security for staying 
execution of the decree. And generally, to all cases in which posses¬ 
sion of the property may be transferred by any decree of a Court 
of Justice, from which an appeal may be depending to any superior 
Court. 

eth. In cases wherein neither of the parties can give the security re¬ 

quired, for staying execution of, the decree, or for the execution 

vide Sections 5 and thereof in favor of the Plaintiff such property to be held in attache 
6, Regulation II. 

i 806 * merit, by the Collector of the District, until security be given by 

either party, or until a final decision be passed. The expenses of at¬ 
tachment to be defrayed by the party to whom such property maybe 

adjudged, 

is it necessary, under this provision, to institute a new suit against Appellant, for recovery of pur¬ 
chase-money ? or would it not be more just to empower the Courts, in such cases, to decree the 
laud, or (in the event of its having been sold) the amount of purchase-money, in lieu thereof. 



Security in Appeals. 

Explanation. Appeals prom Summary Dbcisions. Attachment by Collector. 
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adjudged, under the provision contained in Regulation XLV. 1793, 
for the attachment of lands for sale, pursuant to decrees of Courts, 
as far as may be applicable thereto ; but attachment not to be made 
by the Collector without a precept from the Court; the precept to 
state the property to be includ e in the attachment, and the attach¬ 
ment not to be withdrawn, without a farther precept, to that effect, 
from the Court, 


7th. 

* Rescinded by Re¬ 
gulation I. 1814. 


! Section 4, Regulation VI. 1797* (stamp) explained*. Fees 
therein prescribed on the institution of regular suits, not in¬ 
tended to be levied on summary suits, instituted under Section 
3, Regulation XLIX. 1793, or Section 2, Regulation XXXV. 
1795, nor on appeals from judgments passed on summary pro¬ 
cess; but no appeal admissible from the judgments on summary 
process, except on the ground of irrelevancy or misapplication of 
the Regulation for summary process, to the case appealed. On which 
ground only the Provincial Court can receive appeals, and in wljjch 
case judgment of the Zillah and City Courts may be reversed, sub¬ 
ject to a further appeal to the S. D. A., or otherwise, according to 
the amount or value of the suit. But this Regulation in no way to 
preclude a right of appeal from judgments of the Courts, decreeing 
lands, &c. forfeited to Government under Section 6, Regulation 
XLIX. 1793, in cases specified in that Section, the Vakeel of Govern¬ 
ment 



Institution’ Fees how Calculated. 
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8th. 

Vide Regulation I. 
181k 


0th. to loth. 


16th. 


mcnt to sue for the forfeiture in the Dewanny Court of the iJlUah, 
and decision of the Court, liable to appeal under the general rule for 
appeals, but particularly under Section 22, Regulation IV. 1793 , 
the provision contained in which Section declared applicable to 
cases of forfeiture, adjudged under Section 6, Regulation XLIX. 

1793. 

I 

Institution Fees , Fees on Exhibits, and Stamp Duty in Suits , for 
Malguzarree land to be calculated on the annual produce of such 
land, instead of the Jumma, payable to Government, as provided 
by Sections 4„ 5, 6, 7* 19 and 17* Regulation VI. 1797* (Stamps) 
qualification of the operation of the rule. 

Rescinded by Section 2, Regulation XXVII. 1814. 

Sections 10 and 14, Regulation XVIII. 1793, rescinded, but Judges 
to be careful, that the Registers and Books of Proceedings required 
by Sections 4, 9, and 13 of that Regulation, are duly kept, and 
original records preserved. 


2 I 


REGULATION V. 
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( 90 ) 
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2 d. Executors to Hindoos, Mahomedans, and others, (whose heir 

may not be a disqualified land-holder, subject to the jurisdiction of 
the Court of Wards,) may take charge of the estate of the deceas¬ 
ed, and proceed in the execution of their trust without any applica¬ 
tion to the Judge or other Officer of Government; and the Courts 
of Justice prohibited from enterfering in such cases, except on a 
regular complaint against the executors; when such complaint is 
made, to be proceeded in according to the general Regulations, tak¬ 
ing the opinion of the Law Officers on all points of law, subject, 
to any modifications, enacted by the Governor General, in the form 
of a Regulation. 

3 d. | The heirs of deceased landed proprietors or their guardians, by 

law, usage, or appointment, (if under age,) are entitled to take pos¬ 
session of the estate of the deceased, without application to the Court, 
if such possession can be had without violence—and Courts of Jus¬ 
tice prohibited interfering, except on a regular complaint, on which 
they are to proceed according to the general Regulations. 

If more heirs than one to the estate, and they can agree in the 
appointment of a common manager, at liberty to take possession, 
and the Courts not to interfere, but on a regular complaint; but if 
the right of succession shall be disputed, or any party shall have 
taken possession, the Judges, on a regular suit being preferred by 

the 
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the party out of possession, to take good security from those in 
possession for the performance of the decree, or in default of such 
security being given, may give possession to the other claimants, 
who may be able to give such security; but possession so given, not, 
in any manner, to affect the right of the property at issue, but to be 
considered merely as an administration to the estate, for the benefit 
of the heirs, who, on investigation, may appear entitled thereto. 

5 tb. | In cases of none of the claimants to the property of a person 
dying intestate, being able to give security required, or where 
there may be no person authorized or willing to take charge of the 
landed estate, the Judge to appoint an administrator, for the care 
of the estate, until, in the former case, the suit between the claim¬ 
ants shall have been determined, or, in the latter, until the legal 
heir or person entitled to receive charge as executor, adminis¬ 
trator, &c. shall attend and claim the same, when, if the Judge, after 
enquiry, shall be satisfied the claim is well founded, the adminis¬ 
trator, appointed by the Court, to deliver over the same, with a just 
account of all receipts and disbursements during his administration. 

Adequate 
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Modified Section 6, 
Regulation XV. 
1600. 

(Foujdarj.) 


Adequate security to be taken from administrators, appointed 
under this* Regulation, and an allowance' to be fixed by the Judge, 
subject to the approval of the Suddcr Dewann v Adawlwt, to whom 
a report is to be made, to be paid out of the proceeds of the estate. 

Judges of the Zillah and City Courts to adopt such measures as 
may become necessary for the temporary care of personal property 
of persons dying intestate to which there may be no claimant, and 
to issue an advertisement requiring the heir of the deceased, or other 
authorized person, to attend to receive charge of the same. If the 
deceased be an European, to be issued through the Calcutta Gazette. 
Any person attending, in consequence, as executor, administrator, 
or otherwise, who shall satisfy the Court of his title to the property, 
or to receive charge, tile same to be delivered up to him on repay¬ 
ment of expenses incurred in the care thereof j should no claim be- 
preferred within twelve months, an inventory of the propertyand 
report of the circumstances of the case to be transmitted to the 
Governor General in Council. 

Nothing in this Regulation to limit or alter the jurisdiction of the 
Court of Wards, vested in them by Regulation X. 1793, or by any 
other Regulation. 

REGULATION IX. 



Resistance'to Process of Zittah and City Civil Courts. 

Finx in lieu op Forfeiture of Estates. 
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2 d. Sections 22, 23, and 24, Regulation IV. 1793, extended to resis¬ 

tance of process of City Courts. If offender shall not possess any 
landed property within the jurisdiction of the City Court, he shall 
| be liable to fine to Government, to be adjudged and levied, under 
Provisions contained in Section 25, Regulation IV. 1793. 

Judges of the Zillah and City Courts empowered to impose a 
fine, instead of judgment of forfeiture of land for resistance of 
process, the fine to be regulated by the Judge, on consideration of 
the situation and circumstances of the offender. Decrees of forfei¬ 
ture of estates not to be deemed final, until confirmed by the Go¬ 
vernor General in Council, without any limitation of the period for 
such confirmation. 


REGULATION II. 
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REGULATION II. 

Section 2, Regulation VI. 1793, and Section 67 , Regulation IX. 
1793, repealed. 

Rescinded by Section 2, Regulation X. 1805, which is rescinded 
by Sections 2 and 3, Regulation XV. 1 S 07 , Section 3, lastmentioned, 
is again rescinded by Section 2, Regulation XII. 1811. 

Judges of Sudder Dewanny Adawlut to take an oath similar to 
that prescribed to Provincial Court of Appeal, by Section 2, Regula¬ 
tion V. 1793 . 

Court to possess all the powers, and perform all the duties vested 

in them by former Regulations, under the modifications prescribed 

therein, and the following further provisions, 
i 

6t h. | To be an open Court and to be held by not less than two Judges , 

Modified Section 6, and no decree or final order to be valid unless passed by two Judges 
Regulation XIII. 


4th, 


6th. 


I8i0,and Section 16,; a t least 
Regulation XXV. 

1814. 

Section 18, Regula¬ 
tion XXV. 1814. 


Amended Sections 6, 
7 and 8, Regulation 
IXIII. 1810, and Sec¬ 
tion 16, Regulation 
XXV, 1814. 


Rule in case of difference of opinion between Judges 
present. Ordinary sittings to be three times a week—and special 
sittings, when necessary. Powers vested in the Senior Judge, in 
the absence of the Chief Judge, to be the same as those of the Chief 
Judge. May receive petitions of appeal, or other petitions, in 
open Court, and proceed therein, agreeable to the Regulations. But 
not to pass any decision or final order, or any order repugnant to a 
previous decree or order of the Court Any Judge may take depo¬ 
sitions, instead of causing them to be taken by the Register, and 
the Court are to regulate the mode and order of their proceedings 
generally, subject to the rules prescribed in the Regulations, decree 
to be signed by the Judges present, and all processes by the Register. 


Recapitulation 



More speedy Administration of Justice in the Coifrts of Sudder Dewanny and Nizamut Adawhit. 
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| 

7 th. Recapitulation of Section 13, Regulation VI. 1793, and Sections 10 

Vide Section i*. and Regulation V. 1793 , and Section 10, Regulation XIII. 1793. 

Sudder Dewanny Adawlut, on receipt of any report made to them 
of negligence or misconduct of Judges or Ministerial Officers of 
Courts, in pursuance of Section 10, Regulation V. 1793, or Section 

10, Regulation XIII. 1793, after making such enquiries as they 

1 

may judge proper, on proof or explanation of the circumstances stat¬ 
ed, shall, if the case appear to require the notice of the Governor 
General in Council, report the same, with copies of all proceedings 
and papers. The Court of Sudder Dewanny Adawlut required to 
report to the Governor General in Council, all instances of wilful 
neglect of duty or aggravated misconduct by a Company’s servant, 
whether Judicial or Ministerial, which may become known to them. 
But if for an error of judgment or slight default, the Court may, 
of their own authority, notice the same for the guidance of the 
party, or admonish them of the default. 

sth and 9th. Rescinded by C. 1, Section 3, Regulation XXVI. 1814. 

loth. Rescinded by Section 2, Regulation X. 1805, which is rescinded 

by Sections 2 and 3, Regulation XV. 1807, Section 3, lastmentioned 
is again rescinded by Section 2, Regulation XII. 1811. 

nth. The Judges of the Court of Nizamut Adawlut to take the oath 

prescribed for the Judges of the Court of Circuit, by Section 34, 
Regulation IX. 1793, (Foujdarry.) 


The 
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sence by Judges or P. C. 
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12th. 


13th. 

Modified Section 5, 
'Regulation VIII. 
1808, and Sections 
17 and 18, Regula¬ 
tion XXV. 181*. 
(Foujdary.) 

14th. 


15th. 


The Court to possess all the powers and perform all the duties 
described in former Regulations, under the modifications prescribed 
therein, and the following further provisions. 

To be an open Court, and holden as directed in Section 66, Re¬ 
gulation IX. 1793, subject to the same provisions as prescribed in 

Section 6, for Sudder Dewanny Adawlut. * 

• 

The powers vested by Section 7> the Sudder Dewanny Adaw¬ 
lut, for suspending Judges, &c. extended to the Nizamut Adawlut. 
The same provisions against neglect or disobedience, applicable to 
the Courts of Circuit and Zillah and City Magistrates. Reports to 
be made as prescribed by Section 15, Regulation V. 1793, by the 
Courts of Circuit to the Nizamut, in cases of neglect or miscon¬ 
duct of the Magistrates. The Nizamut Adawlut to proceed on 
such reports made in pursuance of Section 63, Regulation IX. 1793, 
and Section 10, Regulation XIII. 1793, in the same manner as the 
Court of Sudder Dewanny Adawlut is authorized and directed by 
Section 7> the rules and provisions in which Section to be consider¬ 
ed applicable to the Courts of Circuit, Magistrates, and all other 
Ofiicers of Police. 

All applications for leave of absence from Judges of Provincial 
Courts of Appeal and Circuit, to be made to the Governor General 
in Council, as prescribed for the Zillah and City Judges and Magis¬ 
trates, by Section 2, Regulation IV. 1796; but previous to leave of 
absence being granted, a reference to be made to the Courts of Sud¬ 
der Dewanny and Nizamut Adawlut to ascertain the state of the 

public 
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1801 


16th. 


17th. 


18th. 


19th. 


public business depending be'fore the Judge or Magistrate applying 
for leave of absence, and whether it can conveniently be granted. 

Proceedings of the Sudder Dewanny and Nizamut Adawlut not to 
be kept in the English language, further than the Courts may find 
convenient and conducive to regularity. Nor copies of any pro¬ 
ceedings hereafter required, except in cases of appeal to the King 
in Council, or of reference to the Governor General in Council. 

Office of translator to the Sudder Dewanny and Nizamut Adaw¬ 
lut abolished ; any requisite translations hereafter to be made by the 
| Register and assistants, or the Court may cause the same to be made 
by any other competent person, in the manner as authorized by 
Section 3, Regulation X. 1799, (Foujdary.) 

Provincial, Zillah and City Courts not to furnish translates of 
original papers sent to the Sudder Dewanny Adawlut, unless ex¬ 
pressly required by a precept, or order of that Court, or by any 
Regulation. 

i 

Section 3, Regulation XIX. 1797, repealed. P. C. not to require 
translations from the Zillah and City Courts, unless required by the 
j Sudder Dewanny Adawlut. Translations, when required from the 
Provincial, Zillah or City Courts, to be made as directed in Sections 
4> and 5, Regulation XIX. 1797* 
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2<f. 

Explained and Mo¬ 
dified Sections 2 and 
J* Regulation II. 
1808. 


Modified C. 1 to 8, 
Section 15, Regula¬ 
tion XXVI. 1814. 

Vide C. 2, Section 
I f. Regulation XIII. 
1808. 


Judges of Zillah and City Courts authorized to use their discre- 

i 

tion in fixing the extent of security to be required for appearance of 
defendants in conformity with Section 5, Regulation IV. 1793, and 
VIII. 1795, (Benares), and for which a form of bond is prescribed 
in Section 3, Regulation XI. 1797, and with respect to the respon¬ 
sibility of the surety, shall only demand such security as may appear 
necessary to secure the appearance of defendant; which, however, 
may be extended if insufficient. If judgment be given against 
defendant, the Judge shall immediately proceed to execute judgment; 
or if appealed, immediately take the required security for staying 
execution qf the decree. In like manner, during trial of appeal in 
the Provincial Court, the Court is authorized to require further se¬ 
curity, if it shall appear requisite from the respondent, and in the 
event of passing judgment against the respondent, shall proceed 
as directed with respect to judgments against defendants in the 
Zillah Courts. The same power of requiring such additional secu¬ 
rity as may be deemed necessary, vested in the Sudder Dewanny, 
as already provided with respect to security for staying execution of 
decrees, by Section 3, Regulation V. 1798. 


3d. 


Rescinded by Section 2, Regulation XXVII. 1814, and Section 2, 
Regulation XXVIII. 1814. 


4th. Thfe powers vested in Judges, in the two preceding Sections, with 

respect to security, to be taken from Defendants, also vested in Re- 

* Section Bepn- gisters, (part rescinded*), 
latum XXVII. 1814. 


The 
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5th. 

Vide Section 2, Re¬ 
gulation XXVIII. 
1814. 


Vide Section 11, 
Regulation XIII. 
1810. 

Sections 8 and 9, Re* 
gulation XXIV. 
1814. 

Section 2, Regula¬ 
tion XXVI. 1814. 

6th. 


The institution fee paid by appellants in suits decreed in favor qf 
a pauper, but reversed in appeal, tobe returned to appellant, .and the 
amount to be recovered from any eventual property of respondent as 

r 

prescribed in Sections, Regulation XLVI. 1793, in all other cases 
the Court of S. D. A. are empowered to direct the return of the instil 
tution fee, or otherwise, as they may deem proper, on consideration 
of the circumstances of the case. 

Rescinded by Section 2, Regulation XXVIII. 1814. 



REGULATION IV. 



Occasional Second Court op Appeal for Division op Dacca. 
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2d. 


For the purpose of expediting the decision of civil causes, two 
occasional Courts of Appeal to be formed from the four Judges of 
the Dacca Court. Court how formed, and on what principles to 
proceed and decide suits. 


3d. 


What Officers to attend the two Courts respectively—-their meet¬ 
ings where held, and their processes how issued. Judges authoriz¬ 
ed to entertain any additional native officers, during their meetings, 
that may be required, reporting the expense to the Governor Gene¬ 
ral in Council—such additional establishment only to be temporarily 
entertained. 


Sudder Dewanny Adawlut empowered to determine the period 
of the operation of this Regulation, and to issue subsidiary instruc¬ 
tions for giving it effect. 


REGULATION XLIX. 


1803 


Rescinded by Section 2, Regulation XXIV. 1814, and Section 2, 
Regulation XXIII. 1814. 


REGULATION V. 
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Sections 


2d. 


3d. 


4th. 

Modified. Sections 7 
3rid 10j> Regulation 
VIII. 1809, and Sec-| 
tion 7, Regulation 
XVII. 1816. 
(Foujdary.) 

5th. 


Ditto Ditto. 


6th. 


( 101 ) 

REGULATION V, 

* 

Rescinding such parts of Section % Regulation XIII. 1793, (ex¬ 
tended to Benares by Regulation XII. 1795), and of Section 2, Re¬ 
gulation XII. 1803, (C. P.) as authorize the Zillah and City. Judges 
to appoint and remove their respective native officers, with the ex¬ 
ception of Mirdahs of the Nazirs, &c. 

Section 13, Regulation II. 1793, and Section 13, Regulation V. 
1795, (Benares,) rescinded in such parts as relate to the appoint* 
raent and dismissal of the native public servants on the establish¬ 
ment of the Collector, with the exception of Record-keepers and 
Treasurers. 

Head ministerial native officers, who are now, or may hereafter be, 
employed in the several offices of .the Judicial, Revenue, and Commer¬ 
cial Departments, specified in this Section, not to be removed without 
the sanction of the Governor General in Council. 

Applications of head native officers for permission to resign, to be 
publickly received and recorded, and transmitted for the orders of 
the Governor General in Council. 

Whenever any of the authorities above specified, shall see cause 
for the removal of their head native officers, on the ground of 
misconduct, incapacity, or otherwise, to communicate to such officer, 
the grounds on which they may consider him undeserving or inca¬ 
pable, and require him to state what he may have to urge in his 
defence, on receipt of which copies and translations of the commu¬ 
nications and answer, with any other necessary documents, to be 

transmitted 

2M 
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4 


transmitted for the information and orders of the Governor General 
in Council. In cases of any gross misconduct by any head native 
officer, he may be immediately suspended, and another person nomi¬ 
nated to act in his place, till orders on the case can be obtained. 


7th. 


| Reports likewise to be made to the prescribed authority, whenever 
any vacancy may occur in any of the offices above specified, from 
death or other cause. 


8th. 

Modified. Regulation 
VIIL 1809. 


| Superseded by ditto 
ditto. 


Courts of Sudder Dewanny and Nizamut Adawlut, and Boards 
of Revenue and Trade, (through whom correspondence to be con¬ 
ducted) to furnish their opinion on the propriety of accepting the 
resignation or of the dismissal proposed qf any head native officer. 



9th. 


On any vacancy in any of the above offices, a proper person to 
be nominated for the approval of the prescribed authority, and in¬ 
formation to be furnished respecting the past employment, charac¬ 
ter and qualifications of the proposed person. 


10th. 


Rules contained in the five preceding Sections, applicable to the 


Modified. Sections 4 
and 10, Regulation 
VIH. 1809, Section 
7, Regulation XVII. 
1816. 

(Foujdory.) 


Law Officers , the Cauzees and Record-keepers , and principal Police 
Officers , in addition to, and in amendment of, the rules now in force 
for their appointment and removal; but Tuhseeldars in the Benares 


Vide Sections 2 and! 
», Regulation XIV. 
1817. 


and Ceded Provinces not liable to suspension Under Section 6th, and 
their nomination on vacancies how made. 


Power 
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1 iitb. Power reserved by the Governor General in Council of extend* 

ing the provisions of Sections 5 to 9, to any other description of na¬ 
tive officers. 

12th. Nazirs to appoint their own Naibs, Mirdahs, and Peons, as autho¬ 

rized by Section 2, Regulation XIII. 1793, subject to the responsi¬ 
bility therein prescribed for their good behaviour—they may also, on 
Rescinded, c 2 Sec- su ® c i ent cause, and with the sanction of Judge and Magistrate, re- 
xx. 3 i8i7* u,at, ° n move such persons. Police Darogahs vested with the same authority . 

13th. The principle of the foregoing Sections applicable to the same des¬ 

cription of public servants in the Revenue and Commercial De¬ 
partments. 

14th. Native officers. Whose salaries may not exceed per month 10 Ru- . 

pees, may be appointed by the authority to which they are immedi¬ 
ately subject, but in case of removal, the reasons to be recorded. 

isth. Native officers employed in any of the departments specified, 

whose salaries may exceed 10 Rupees per month, and whose appoint- 

Hno,' RepiWiotl ment or removal not expressly reserved to the Governor General in 

Ton^7/Regu'ktion 60 * Council,^ what authority to be appointed or removed, 
jxvn! isio. 

jj 16th. A report - of any vacancy that may occur, or of any persons 

8 desirous Of resigning, or deemed disqualified, to be made to the pro- 

2 

w Ditto per controling authority—receiving their resignation, or taking 

^ their 
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Sections 


REGULATION V. 


their defence, according to the rules prescribed in Sections 5 and 6, 
which authority will pass such orders thereon as may appear proper. 


17th. 

Vide Regulation 
VIII. 1809. 

Section 7, Regula¬ 
tion XVII. ISIS. 


Native officers, described in Section 15, who may be guilty of gross 
misconduct, may be suspended, as authorized by Section 6, but re¬ 
port to be immediately made to the proper Controling authority. 


18th. On any vacancy in the station of native officers, described in Sec- 

Ditto. tion 15, a fit person to be nominated for the approbation of proper 
authority, and prescribed information respecting his character and 
' qualifications to be furnished. 


19th. 

Rescinded. Section 8, 
Regulation XXIII. 
1814. 


Rules contained in four preceding Sections, applicable to the na¬ 
tive commissioners and the Kliazanchies of Collectors, in amendment 
of the rules now in force for their appointment and removal, also to 
include Tuhseeldars in Bengal, Behar and Orissa. 


Both. 


Complete statements of establishments to be transmitted to the Ci¬ 
vil Auditor by the several authorities herein referred to. 


21st. 


Future removals and appointments to be communicated to the Ci- 
vil Auditor by the Register of the superior Court, of the Secretary 
to the Boards, for the purpose of making the requisite alterations in 
the book of Civil Establishments. 


The 
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t 

% 2 d. The authorities specified in this Regulation, to insert in all die* 

tailed statements of establishment required, with their account, 
the names of all native officers receiving a salary of 10 Rupees or 
upwards. 

ssd. Any alteration in the fixed distribution of salaries of native offi¬ 

cers prohibited, as well as any alteration in the number and designa¬ 
tion of the officers composing establishments, without the express 
sanction of the Governor General in Council. 

' % 

«4th. Public offices referred to not hereditary—-and may, at any time, 

be abolished by the Governor General in Council. 

sstb. Section 3, Regulation II. 1793, (Revenue) modified—Oath of Col¬ 

lector may be taken before any person appointed by the Governor 
General in Council, instead of one of the Judges of the Supreme 
Revenue. Court; but in such case, to be transmitted, duly subscribed and 
attested, to the Register to the Sudder. Dewanny Adawlut, to be re¬ 
corded in that Court. 

ssth. The following form of oath prescribed to be taken by persons 

employed in the collection of the public revenues. 

FORM OF OATH. 
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2 d. c. i. An appeal allowed to the S. D. A. in all suits instituted, heard, 
and determined in the first instance in the European Courts of Civil 
Justice at Chandemagore and Chinsura, provided the appeal be pre¬ 
ferred within three months, or that sufficient reason be assigned for 

' i 

delay. 

* 

C. 2 . An appeal to the S. D. A. to be allowed in suits originally heard 
and determined in the Native Courts of Civil Justice at Chanderna- 

gore and Chinsurah, and subsequently heard and decided in appeal 

/ 

in the Court of Appeal at those settlements j provided the amount," 
or value of the sum adjudged, exceed the sum of Rupees 5,000, and 
that the appeal bo preferred within the prescribed time. 

C. 3 . Discretionary power reserved to the S. D. A. of admitting special 
appeals in certain cases, although the amount adjudged, may be 
less than 5,000 Rupees. 

* 

3 d, Appeal allowed by preceding clauses, not demandable in suits 

adjudged more than three months from the date of this Regulation, 
and respecting which no appeal, petition, or representation may have 
been preferred to Government; but S. D. A. to determine all ap¬ 
peals referred to that Court by the Governor General in Council, 
also empowered to admit a special appeal in particular cases,, but 
caution to be observed in admitting such appeals. 

Petitions 

t 

k ■■■ ii ' — ii I i ■■ . . i ■■■■■■■ . . . . . . . ■ ■■■■■■ Mi n i n * ■— 

* DJhjw Regulation has been virtually Rescinded by Regulation 1L 1S20. 



Appeals to Sudder Dewanny Adamlut from Courts Established at 
Chandemagore and Chinsurah. 
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4th. C. I 


C. 2 


C. 3, 


5th. C. 1. 


C.2. 


6th. 


7th. 


Petitions of Appeals to the S. D. A. to be presented to the Judge 
at Chandemagore or Chinsurah: what to contain—security to be 
given by appellant. ' . , . 

1 i 

Judge how to proceed on receipt of petition with the prescribed 
securities. Precept to be issued by the S» D. A. on admitting an 
appeal. 

Judge to comply with exigency of precept, or make the return 
herein prescribed. 

Appellants and respondents not required to attend the S. D. A. 
either in person or by Vakeel. Rule to be observed in case a re¬ 
ference to the parties become necessary, , or occasion should arise for- 
any additional pleading or petition. 

S. D. A. authorized to receive from parties, or through established 
pleaders, or on reference from Government, petitions relative to any 
matters of judicial cognizance depending before, or decided by, the 
Judge at Chandemagore or Chinsurah, and to issue orders thereon. 

S. D. A. authorized to refer back for further trial and judgment, 
any cause in appeal not sufficiently investigated, or direct the takipg 
andtransmission of further evidence. 

All processes issued by the S. D. A. to be addressed to the Judge 
of the proper Court, who is to conform thereto, or make due return. 


The 
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gth. The same laws and usages as govern the decisions of the Courts of 

Justice at Chandernagore and Chinsurah, to govern the decisions of 
the S. D. A. in all appeals under this Regulation. Particular law or 
usage which may have influenced the judgment, if not referred to in 
the decree, to be certified with the record of the cause to the S. D. 
A., which Court may also require evidence of any local usage. 

sth. The Regulations in force for the administration of Civil Justice in 

the British Provinces not applicable to appeals under this Regula- 
I tion, unless fully consistent with the provisions of it. But the princi¬ 
ples of the Regulations applicable to the powers and authority of the 
S. D. A. 

icia .Sunder Dewanny Adawlut empowered to frame rules of practice, 

and to presc* Ibe an observance of them to the Courts of Justice at 
Chandernagore and Chinsurah. 

nth. No institution fee to be levied on appeals under this Regulation, 

or stampt paper requisite for the pleadings or decrees thereupon— 
but litigious, groundless, or vexatious appeals, punishable by a fine to 
Government; contempt of Court, or other personal misconduct in 
any Judicial proceeding, also punishable by fine, and the parties 
liable to imprisonment, not exceeding six months, in default of pay¬ 
ment, or recoverable from their property or securities. 

Execution 
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18 th. c. i. Execution of decrees to *be suspended during appeals to the 
S. D. A *t provided security be gived by (appellant, (exception) pro? 
vision to*prevent ah abuse of the rule. 


c. 8. 


If appellant fail to give security, the decree to be carried into 
execution, also if so directed by S. D. A., and security, in such cash, 
to be taken from respondent. 


c. a 


13th. 


Rules to be observed, if neither party be able to give security. 

• ■» 

What judgments of S. D. A. final. If exceeding 50,000 current 
Rupees, exclusive of osts, appealable o the King in Council—such 
appeals to be received by .he S. D. A. under the provisions of Regu¬ 
lation XVI. 1797 . 


14th. 


Superintendent of Chande^.agc:. anu Commissioner of Chi*, 
surah to cause this Regulation to be translated into the French aQcl 
Dutch languages, and to be published for general information. 


REGULATION it 
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cd. c. l. Limitation of twelve years for the institution of civil suits, pres¬ 
cribed by Section 14, Regulation III. 1793, not applicable to any 
public claims, instituted on the part of Government, by persons 
duly authorized. 


c. 


s. 


All claims on the part of Government, for the cognizance of 
which no special rules may be in force, declared cognizable under 
the Regulations, if duly preferred within sixty years from the origin 
of the cause of action j provided it be not previous to the Compa¬ 
ny^ accession to the Civil Government of the provinces as below 
specified: 


Bengal, Behar, mid Orissa, .12th August, 1765. 

Benares, ...... .. 1st July, 1775. 

Ceded Provinces, .10th November, 1801. 


Limitation of twelve years also declared not applicable to private 
claims for immoveable property, if the occupant shall have acquired 
possession by fraud or violence, or if the person from whom such 
occupant derived his title shall have acquired possession by such 
means, and the property may not have been subsequently held un¬ 
der a fair title, believed to convey right, for a period of twelve 
years, provided that such violent, fraudulent, or unjust acquisition 
shall be established. 


c. 2 . 


In cases which may be only cognizable under the provisions con¬ 
tained in the preceding clause, the plaintiff to set forth the circum¬ 
stances 
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stances of unjust or dishonest acquisition in his plaint or replication, 
and evidence to be taken from both parties, if the allegation be de- 
daffidby the defendant. After which, the Court to determine whe¬ 
ther the suit be cognizable or not, under the foregoing provisions, 
and, if such determination, either in the original Court, or Court of 
Appeal, be in favour of the cognizance of the suit, the claim of right 
to be tried and determined, as if it had been preferred within twelve 
years. 

c. 3 . No suit3 whatever to be held cognizable in any Court of Justice^ 
if the cause of action shall have arisen sixty years before the institu¬ 
tion of such suit. Preceding clauses further declared inapplicable to 
any private claims to property, by whatever title acquired, if held 
without molestation during twelve years antecedent to the institution 
of the suit, and the title believed valid. > 

cr 4. No length of time to bar the cognizance of suits for the recovery 
of property in cases of mortgage and deposit, nor in any cases where¬ 
in the possession shall not have been under a title, believed to con¬ 
vey a right of property to the possessor. 

4 th. c. i. Provisions contained in Section 15, Regulation VII. 1799, (Reve¬ 
nue,) for arrest of defaulting tenants and their sureties, and for sum- 
mary enquiry into demands forarrears of rent, applicable only to recent 

arrears 
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arrears due in the course of the current year, or immediately 
after the lapse of it, and not to be applied to any demands for rent 
due for more than a complete year before the application for such 
process. But the Judges, their Registers and Collectors (to whom 
revenue accounts may be referred for adjustment) not restricted 
from including in the adjustment of recent arrears, ally arrears which 
may be found due beyond the period of one year, if the same shall 
appear equitable. 


C.S. 


Limitation in the above clause extended to applications for sum¬ 
mary process by land-holders and farmers against their agents em¬ 
ployed in the collection of their rents, under Section 20, Regulation 
VII. 1799 , on account of demands against them for money, or ac¬ 
counts embezzled or withheld. 


sth. 


Cognizance by Summary process of complaints of forcible dispos¬ 
session, instituted under Regulation XLIX. 1793, limited to three 
months, after such act of dispossession, unless sufficient cause be 
shewn for the delay in preferring a complaint. 


6th. 


All suits, complaints, or informations for fines or penalties receiv¬ 
able by Government, or by the informer, under the Regulations, for 
the recovery of which no specific period may have been fixed, to be 
preferred within one year after the fine, or act for which the penalty 
may be demandable, otherwise not to be admitted unless prosecuted 
on the part of Government, and sufficient cause be assigned for the 
delay. 

Suits 
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7 th, Suits and complaints for penal damages allowed by the Regulations 

to individuals, and for the recovery of which no specific period* may 
have been fixed, to be also preferred within one year after the cause 
of action shall have arisen, or as soon afterwards as possible. No 
such suits or complaint to be received after one year, without suf¬ 
ficient cause for the delay. This restriction to be strictly applifca- 

¥ 

ble to complaints for penal damages, and not referrible to complaints 
for compen^ltion, or indemnification for damages for actual loss 
sustained. 

sth. Period of three months limited by existing Regulations, for ap¬ 

peals from decisions of Zillah and City Courts to P. C. A. and from, 

4 

that Court to S. D. A. as well as one month from decision of Re* , 
gister and Commissioners to Judges, or six months from the S. D. A'.‘ 
Modified, c. iq. Sec- to his Majesty in Council, to be calculated from the date on which 

tion 8, Regulation _ , . . _ , ... 

XXVI. 1814. a copy of the decree appealed from may have been delivered or ten¬ 
dered, in open Court, to the appellant or his Vale eel, or in the event 
of the party or his Vakeel not being present, to receive a copy of 
such decree, the period of appeal to be calculated from the date 
of such non-delivery of decree, to be noted on the copy prepared 
for delivery, under the signature of the Judge, Register or Com¬ 
missioners. The rule for endorsing on copies of decrees, the date 

of 


2 P 
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[Vide C. I. Section 
II, Regulation 
lXXUI.1814. 


9th. 


| 

4 

a 


► 

6 

ct 
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10th. 


of tender or delivery prescribed to Judges and Registers to be care¬ 
fully observed by Commissioners. 

In suits and appeals wherein Government may be one of the par¬ 
ties, a copy of the decree to be sent, as soon as it can be prepared, 
to the Secretary to Government in the Judicial department, but not 
required to be on stampt paper, but to be duly authenticated and 
accompanied with a translation.* 

Modified by provisions of C. 1 to 7> Section 2, Regulation XXVL 


1814. 


nth. 


Rescinded by C. 1, Section 3, Regulation XXVI. 1814. 


■I 2th. 


Modified. Section 8, 
Regulation XXVL 
1814. 

Vide Section 13, 
Regulation I. 1814. 

Vide Section 23, Re¬ 
gulation XXV11. 


Provisions in Sections 3 and 4, Regulation XII. 1797. and Sec¬ 
tion 12, Regulation IV. 1803, and Seotion 10, Regulation V. 1803, 
(C. P.) which require that petitions of appeal shall be presented to 
the Court, in which the decision appealed against may have been 
passed—qualified—and hereafter, the several Courts of Appeal may, 
if they see reason for so doing, receive such petitions of appeal, in 
cases appealable to them respectively, provided that such petitions 
of appeal be accompanied with an authenticated copy of the decree 
appealed from and the requisite institution fee and security for even¬ 
tual costs and Vakeel*s fees, unless the appeal be preferred in forma 
pauperis. 


All 
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13th. 


Vide C. 7, Section] 
12 , Regulation 
XXIV. 1814. 


[Extended by Sec¬ 
tion 9, Regulation II. 

1821 . -i.*■*■• ~* 


All summary enquiries and processes for arrears of rent, forcible 
dispossession of land, or information against unlicensed venders or 
manufacturers of liquors or drugs, &c. to be conducted, as far ^prac¬ 
ticable, by the Judges of the Zillah and City Courts, with the assistance 
of the Collectors in the adjustment of accounts. But in cases of 
necessity, from pressure of other urgent business, Judges are aphori¬ 
zed to refer the same to the Register, provided the cause of action be 
such as would be referrible to them in a regular suit. Judge may, at 
any time, recal such references, and investigate them himself, and may> 
in .particular cases which may appear to require it, revise and amend 
the order passed by the Register. 


> * 


:14th. 


C. 1. 


Explanation in the preceding Section not meant to restrict the 
powers of Registers when vested with authority to officiate as Judges, 
or during a vacancy in the office of Judge, under provision contained 
in Regulation IV. 1796, and Section 23, Regulation II. 1803* 
(C. P.) 


. i 


C. 2 . 


In explanation of Section 5, Regulation IV. 1796, and Section 
15, Regulation XII. 1803, (C. P.) which prescribe the duty to be 
performed by Registers when not provisionally vested with autho¬ 
rity of Judge, it is further declared, that the Register in the absence 
of the Judge, or during a vacancy in the office, although not invest¬ 
ed with the authority of a Judge, may conduct, in conformity to 
the Regulations, any of the summary enquiries referred tq, which 

may 



1805 

J 

Sections 


i 

* 


1. 



! 

' 

jd 

& 


3 






1 

i 

C. 3. 

i 

1 

Vide Section 9 and 


£ 

18, Regulation 

L 

is 

XXIV. 1824. 


1 



H 

g S 

S 8 
^ 1 




( 116 ) 

REGULATION IL 

may require immediate attention and process*—may also receive any 
new suits instituted according to the Regulations *, refer to native 
commissioners such as are cognizable by them; try himself any of 
the suits referrible to him, under the prescribed limitations, and sum¬ 
mons defendants,' and receive pleadings, documents, and lists, of do¬ 
cuments in suits cognizable by the Judge only—may likewise, in cases 
of urgency, but not otherwise, take the evidence of witnesses in 
the suits last mentioned, in the mode prescribed by the Regulations. 

Appeals from decisions of native commissioners' not to be tried 
by any Register who may not have been authorized to act as Judge, 
without special authority for this purpose ; nor any Register, though 
authorized to officiate as Judge, to hear appeals from decisions passed 
by himself. In such cases, as well as in all cases of appeals from de¬ 
cisions of the Registers, when there may be no Jud&e or acting 
Judge on the'spot, the P. C. A. may, to obviate any considerable 

delay, remove the appeal* from the Zillah or City Court to the Pro- 

» 

vincial Court, and proceed therein as in other appeals. 


REGULATION XIV. 


* This is rendered unnecessary by provisions of Regulation XXIV. 1814, by which z;n«h 
and City Judges are empowered to refer appeals from decisions of Miin«;flfr to Sudder A.im—n« 
and Registers. # - 
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Sd. 

3d. 

4lh. 

5th. 

6th. 


7th. 

6th. 


Zillah of Cuttack included in the jurisdiction of the Provincial 
Court of Appeal of Calcutta. * 

Court of Dewanny Adawlut established in the Zillah for trial of 
civil suits. 

* 

X 

Jurisdiction not to extend to certain Pergunnahs annexed to Mid* 
napore, but Governor General in Council may alter the limits of 
such jurisdiction, by an order in Council. . 

t 

Court prohibited from hearing, trying, or deciding civil suits, in 
which the cause of action shall have arisen twelve years antecedent' 1 
to the 14th October, 1803, (date of surrender of Cuttack.) 

Such restriction to extend to casefs of a private nature, between 
individuals of which cognizance would have been taken by the au- 
I thorities established under the former Government, but not to civil 
suits originating in acts or engagements of the officers of the for¬ 
mer Government, in their official capacities, or to suits in certain 
Zemindaries of which cognizance would not have been taken under' 
the former Government. 

How the Zillah Court is to proceed, should any doubts be enter¬ 
tained, whether any suits are cognizable, under the preceding Sec¬ 
tion or not. 

Court prohibited hearing, trying, or deciding suits wherein the 
cause of action shall have originated twelve years antecedent to its 
institution, unless the complainant shall assign sufficient cause for 
the delay. Courts not, in any case, after the expiration of twelve 

years 

2 Q 
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years, to entertain any suit in which the cause of action shall have 
arisen previous to the 14th October, 1$0S. 

Prescribing rules respecting the payment of interest of money in 
.Cuttack. 

Rules regarding the rates of interest on mortgages, &c. (corres¬ 
ponding with the provisions, of Section 10, Regulation XV. 1793 , 
with the exception of the dates.) 

Jurisdiction of S. 0. A. to extend to Cuttack. 

General extension of the Regulations which are now, or may 
hereafter be, in force to Zillah Cuttack, with exception of certain 
estates of Hill Rajahs, specified in Section 36, Regulation Xll. 1805. 



REGULATION XV. 
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3d. 

\ 

Vide Sections 2 and 
(JO, to 77, Regula¬ 
tion XXIIL 1814*. 

C. 2, Section 03, 
ditto. 


4th. 


VJ 

| 

Modified. Section 11, 


a 

6 

Regulation XIII. 

1 

1810. 

JO 



b 



c? 



i 

i 

3th. 

*4 

i 

Modified. Section 61, 
Regulation XX11I. 


i 
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!' 

eth. 


( U9,) 

REGULATION XV. 

V 

Law Officers of Zillah and City Courts to be Stidder Aumeens, in 
virtue of their offices, for the trial of civil suits which may be refer¬ 
red to them by the Judges of those Courts, within the limitations pres¬ 
cribed by the Regulations, (Section 9, Regulation XLIX. 1803, 
Section @6, Regulation XVI. 1803.) 

* * 

The whole of the provisions contained in the above Regulations, 
as far as can be applied, to he held applicable to the law officers of the 
Zillah and City Courts, in their capacities of Sudder Aumeens, but 
Sunnuds of appointment not requisite. 

As a compensation for trouble and expense of establishment, 

entitled to receive the institution fee paid in all suits decide 

ed by them on investigation of the merits, or adjusted by Razee• 
• / 
namak t in the same manner as other commissioners, by Section 11, 

Regulation XLIX, 1803, and C. 7, Section 4, Regulation XLIII. 

1803. 

S, D. A. empowered to appoint two or more Sudder Aumeens in 
addition to the law officers, whenever it may appear expedient. 

The whole of the provisions oontained in the Regulations before 
mentioned, applicable to Sudder Aumeens appointed under the pre¬ 
ceding Section. 


REGULATION II. 
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ed. c. 1 . The general first process against defendants to be issued by the 
Civil Courts on the institution of a suit, instead of a summons and 
requisition of security, as prescribed by Section 5, Regulation IV. 
1793, and Section 5, Regulation III. 1808, (C. P.) shall be a notice 
only, containing a short statement of the demand, with a requisition 
to attend iri person, or by Vakeel, to answer to the plaint on or be¬ 
fore a certain day to be specified in the notice. 

c. 2 . If the defendant have an accredited agent at the Court, especially 

empowered to receive such notices, the notice may be tendered to 
him, to be communicated to his principal, and such agent’s acknow¬ 
ledgement endorsed thereon, to be accepted as sufficient service of 
the notice. 

c. 3 . In cases where defendant may not have an accredited agent at 
the Court, authorized to receive such notices, or such agent shall de¬ 
cline to receive it, the notice to be served qiJ the principal, through 
the Nazir of the Court, by a single Chuprassec, who shall require 
only the endorsement of its receipt by the defendant, or if he be 
absent, the acknowledgement of his principal agent or servant acting 
for him. If the defendant be resident in another jurisdiction, the 
notice to be transmitted to the Zillah or City Judge thereof, to be 
served in the manner prescribed. If the defendant be not resident 

within 
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§ 


within any ZiHah or City jurisdiction, and the suit be cognizable 
notwithstanding, either from the circumstance of the cause of action 
having arisen in such jurisdiction, or the property, (if immovable) 
being situated therein, the notice, in the latter case, to be served oh 

¥ * t j 

the agent in charge of such property, and in the former case, in 
such manner as the Judge may deem most certain and convenient, ft* 


c.4. Notices issued to weavers, Molangees, and others employed in 
the Company's investment, and the manufacture of salt, to be servy 
ed in the same manner as directed by the existing’ Regulations, with 
- regard to summons on such persons. 

) * 
sd. If a defendant, on whom notice may he served, shall abscond, on 

not be forthcoming, the Court, on receiving the Nazir's return, to 
issue a proclamation as directed in similar cases, by Section 11, Re¬ 
gulation IV. 1793, (and Section IS, Regulation III. 1803, P. C.) 
and in the event, of the, non-attendance of the defendant, either in 
person or by Vakeel, or attending and not making answer to the 
complaint, the Court, at the expiration of the period of the procla¬ 
mation, to proceed to try the. cause ex-parte, as provided by the exist¬ 
ing Regulations. 


4th. 


Defendant, after receiving the notice, and attending in person or 
by Vakeel, to be allowed to defend the suit to its termination, with- 


2 R 
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out being called upon for security, unless it shall appear to the 
Court requisite. But if the Court shall be satisfied, that there are 
grounds to believe that the defendant intends to abscond, process 
may be issued either on the institution of the suit, or at any subse¬ 
quent period during the trial, requiring the defendant to give the 
security required by Section B, Regulation IV. 1703. under penalty 
of being committed to close custody until security be given, or the 
decreeof the Court be performed, or until an attachment of property 
shall have taken place to ensure the execution of ultimate judgment. 
Securitv-bond to be executed in such cases, to correspond in sub- 
stance "with that prescribed in Sections, Regulation XI. 1707, and 
in fixing the extent of security, the Court authorized to exercise the 
discretion vested id them by Section 8, Regulation III. 1808. 


5th. C. 1‘. 


Vide Note to Sec- 
tton 4, Regulation V. 
1798. 

C.*, Section 11, Re¬ 
gulation XUI. 1808. 


Malzaminy security to be required by the Court, in cases wherein 
there may be reason to believe that the defendant means to dispose 
of the property or land in dispute by private transfer, or •mthholds 
' the assessment, mth the view <tf sheeting it to public sale, in order to 
prevent the execution of eventual judgment, and in the event of suffi- 
eient Mahamin not being given within such period as may appear 
to the Court reasonable, the Cotut'may cause the attachment of any 
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land, or effects, or any other property belonging to the defendant* to 
the amount or value of the cause of action or suit depending* 

c. 2 . Attachment to be made by a written order of the Court, to be 
read and proclaimed on the spot, and affixed up in a conspicuous 
place where the property is situated; after which, * any private aliens 
ation of the property in dispute, by sale, gift, or otherwise^ illegal 

Vide Section 13, He- and void, and any unauthorized removal of such property, to evade 

gulation XXVI. # / r r j 

18 execution of ultimate judgment, punishable as for resistance of pro¬ 
cess. In suits for landed property of considerable value, if neces- 
ry for the purposes of justice, the attachment may be made through 
the Collector until the suit be decided, or Malzamin be given in the 
manner prescribed in Section 6, Regulation V. 1791, and C. 9, Sec¬ 
tion 12, Regulation IV. 1803, (C. P.) but in other cases, the attach* 
ments made under this rule shall not, without special cause, be 


recorded 



* Under the provision in this and the preceding Section, it would appear that any fraudulent 
sale or transfer of the property in dispute which may be made subsequently to the institution of 
the suit, but prior to the observance of the forms of process herein prescribed, would be legal and 
valid, and this rule must and does most extensively operate to prevent execution of judgment, 
and defeat the ends of justice, and likewise tends to prevent arbitration or private adjustment. 
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recorded on the proceedings of the Court, remove the defendant, or 
his representative from the possession and management of the lands 
attached, nor preclude any act of the defendant or his representative, 
consistent with the object of attachment. 

c * 3 - After the decision of the suit, the Court to pass such further order 

relative to the property as may be just and conformable to the judg¬ 
ment given in the case. If the decree be against defendant, all right 
and interest possessed by him in the property attached (with excep¬ 
tion of arrears due) held answerable for the execution of judgment, 
or if the claim be dismissed, plaintiff to make good to the defendant, 
as part of costs of suit, all expences or losses which may have arisen 
to the defendant in consequence of such attachment. 

«*. Whenever any property may he attached, under the foregoing 

provisions, the trial of the suit to be proceeded in, and brought to a 
conclusion as early as practicable; the attachment also to be taken 
off on delivery of sufficient Malzaminy security at any time previ¬ 
ously to the decision of the cause. 

7th. Provisions of the two preceding Sections to be held equally appli¬ 

cable to the P. C. A. and Court of S. D. A. in all cases of conti¬ 
nuance 


A 
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nuance of attachment in appealed causes by order of the Court of 
Appeal in default of giving security. 

ath. Deposit of money or promissory notes, and other obligations of 

Government, to be received by the Courts as sufficient security in- 

t 

stead of Hazirzaminy or Malzaminy securities, -when such tenders- 
are demandable to be held in deposit by the Treasurer of the Court. 

9th. Rescinded by Section 2, Regulation XXIII. 1814. 

loth. Civil Courts restricted from granting indulgence of time in satis¬ 

faction of final judgments, when property either from the party or 
his sureties may be forthcoming, unless with the consent of the party 
in whose favor the decree may be passed, under an engagement for 
gradual payment or otherwise, a short postponement of sale of pro-? 
perty shall appear equitable ; but when, no property can be pointed 
out from which judgment can be enforced, and the party, or his 
security, against whom a decree may have passed, may be willing to 
engage for the liquidation of the amount by instalments, within such 
period as the Court may see reasonable, it is competent to the Courts, 
enstrusted with the execution of decrees, to accept the engagement 
so offered, and, in conformity therewith, to cause execution of the 
decree. In such cases, the persons delivering the accepted engage¬ 
ment to be immediately discharged) and not liable to further arrest 
in the execution of judgment, except on failure to perform the con¬ 
ditions 
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Vide C. 7, Section 45, 
Regulation XXIII. 
1814. 



ditions of the engagement; nor any interest chargeable except it 
may be specified in the agreement. 

Zillah and City Courts, P. C. A. and S. D. A. empowered to 
afford relief lo insolvent debtors , or their sureties, who may have no 
means of discharging the amount demandable from them, on receiv¬ 
ing a statement, on oath, containing a fair disclosure of all property 
belonging to them of whatever description, and whether held in 
their own names or in th6 names of others, and to cause enquiry to 
be made to ascertain the truth of such statements, or the validity of 
any objections to them; and if, from the result of such enquiry, the 
statement appear to be true and faithful, and the person in confine¬ 
ment shall surrender for sale such property or such part thereof as 
the Court may deem proper to sell, the Court may order the release 
of the person in confinement, with or without Hazirzamin for ap¬ 
pearance when required. But no debtor or surety entitled to re¬ 
lease who may have been guilty of any fraudulent concealment of 
property, or any manifest fraud or misconduct, which may appear to 
the Court to render him an improper object of the relief which is 
intended for the benefit only of persons acting with good faith, nor 

shall 
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shall release from confinement, in any instance, prevent the creditor 
from bringing to sale, by application to the Court, in satisfaction of the 
demand, any property which may be subsequently possessed by the 
party released, or causing such party to be again confined if it shall 
subsequently appear, that he had been guilty of any fraudulent, 
concealment of his property at the time of his discharge. All pro¬ 
ceedings and orders passed by the Courts, under this Section, on 
representation of the parties, open to the revision and further orders 
by P. C. A. and S. D. A. 

12 th. Amount paid for subsistence of persons in confinement, in satis¬ 

faction of judgments of Civil Courts, to be reimbursed in common 
with other costs of suit, where there may be any property forth¬ 
coming ; but persons not to be detained on this account, where no 
property can be pointed out. 


REGULATION VII. 



Re-establishment of Civil Court in Vicinity of Calcutta. 
Twenty-four Pcrgunnahs. 
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Sd. 

[Vide Regulation 
XIV. 1814. 

3d. 


Civil Court to be established, in the vicinity of Calcutta. 

Limits of its jurisdiction to be the same as of that of the Magis¬ 
trate of the 24-Pergunnahs. 


4th. 


From what period the jurisdiction of Zillah Hooghly and other 
Zillah Courts to cease in the Mehals described in Section 3, and 
provision for transmission of records of depending causes and causes 
decided. 


5th. 


Powers and duties of Judge of Civil Court to be the same as pre¬ 
scribed in the General Regulations. 


6th. 

Rescinded. C. I and 
2, Section 3, Regu¬ 
lation XIV. J8I1. 
(Foujdary.) 

?th. Ditto ditto. 


Not to exercise any powers or perform any duties, appertaining 
to the office of Magistrate. 


Powers and duties of Magistrate of 24-Pergunnahs by what per¬ 


sons to be exercised. 


8th. 


Section 26, Regulation XI. 1800, (Customs) Rescinded. Com¬ 
plaints against public officers at the presidency, which arc cogniza¬ 
ble in any Court of Zillah Dewanny Adawlut, to be received and tri¬ 
ed in the Civil Court of the 24-Pergunnahs. 


REGULATION VIII. 


Rescinded by Section 2, Regulation XVII. 1803, and Section 2, 
Regulation II. 1814. 


REGULATION X. 
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Sections 


8d. to 9th. 


10th. 

. idfe C. 2, Section 
Regulation XVII. 
1813. 
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REGULATION, X. 

Rescinded by Section 2, Regulation XVII.1818. 

- Security not to be demanded, in the Jirtt instance , for prosecutioif 
of any charge received under this Regulation, or Regulation VIII*: 
1806. But Hazirzamin may be required at any period in the courses 
of the enquiry. This provision also applicable to charges of cor¬ 
ruption and extortion preferred against native law and ministerial 
officers of the Courts, in qualification of the rules contained in Regu¬ 
lations XII. and XIII. 1793, and Regulations XI. and XII. 1803* 
(C. P.) whereby security is required previous to the charge being ’ 
received. 


2d. 


3d. 

Vide Section 4, Re¬ 
gulation XIII. 1810,| 
und Section 10, Re¬ 
gulation XXV. 1814?. 

4th. C. 1. 


c. 2 . 


REGULATION I. 

Rescinding Section 12, Regulation VII. 1794, (Foujdarry.) 

% 

O r % 

In absence of other Judges of Court of Appeal, a single Judge Au¬ 
thorized, to perform the duties specified in the following Section. 

To execute all decrees, precepts and orders of the S. D. A., to make 
returns in prescribed form, to receive petitions of appeal to S. D. Air 
duly presented, and to proceed therein as directed by the Regula¬ 
tions. > 

Toexecute all decrees or orders passed by two dr more Judges of , 

Provincial 



Duties aid Patten tf Single- Judges tf P. c. tf Appeal, in absence# ether Judges. 
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Modified. Vide See*| 
tion 8, Regulation i 
1810, and Section 8, 
Regulation XXV. 
1614. 


C. 3. 

Vide C. 3. Section 
4, Regulation XIII. 
1610. 


C. 4r. 


C. 5. 

Vide C. 4, Section 
4, Rendition XIII. 
1810. 

C.6. 


C. 7. 


Vide C. 6. Section 
4, Regulation Kill. 
1810. 


C. 8. 


* 

Provincial Courts—but not to authorize one Judge to give any deter¬ 
mination on the rights of the parties not expressly adjudged at a re¬ 
gular sitting of the Court. 

To receive and issue process on appeals from decisions of Zillah 
and City Courts duly preferred, but not in cases of special appeal. 

To ascertain and determine the sufficiency of securities offered for 
admission of appeals or staying execution of decrees. To summon 
and examine witnesses for proving Vakalutnamahs and Moktarna- 
mahs, or poverty of paupers, and receive pleadings and exhibits in 
appealed causes. 

. 

To summon and examine certain evidence in cases appealed. 

To proceed in causes referred for trial in the first instance by the 
Governor General in Council, or Sudder Dewanny Adawlut, in the 
manner above prescribed for appeals. 

»* 

To receive miscellaneous petitions relative to matters depending 
before Zillah and City Courts, and to proceed therein according to 
the Regulations, but nojinal orders to be passed on such petition by 
a single Judge. 

To correspond with the Governor General in Council and with all 
Public Courts and Officers, and perform all miscellaneous duties 

arising 



Sections ' 


6 th. 


6th. 

Amended. C. 5, Sec¬ 
tion 4, Regulation 
XIII. 1810. 


7th. 

Vide Section 4, Re-; 
gulution XIII. 1810. 


Id. 


Sd. 


REGULATION! 

arising out of such correspondence or incident to the necessary dis¬ 
charge of the usual functions of ah officiating Judge of P. C. A., and 
to furnish the monthly, and other periodical accounts and reports 
prescribed by the Regulations or Orders of Government. . 

■ -fr 

In the execution of the duties above prescribed, a single Judge to! 
I possess the same powers as are vested by the Regulations in the Court 
! collectively, subject to the following restrictions. 

“Z* 

Not to commit witnesses for perjury, but may hold them to bail, or 
cause them to be kept in custody till the case shall have been sub¬ 
mitted for the determination of a competent Court. 

Powers vested by this Regulation in a single Judge not to prevent • 
the Court at large, or any two Judges thereof, from re-examining 
witnesses, or performing any of the other acts herein specified. 


REGULATION XV. 
Rescinding Regulation X. 180J. 

Rescinded by Section £, Regulation XII. 1811. 


REGULATION XIIL 
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REGULATION XIII. 



2 ( 1 . 


, Rescinding such parts of existing Regulations which vest original 
jurisdiction in the Zillah an,d City Courts of D. A. in regular civil 
suits, exceeding 5000 Rupees amount or value, or 500 Rupees annu¬ 
al produce, if for Lackraje land. 


3d. G. 1. 


Regular suits for amount or value'exceeding the sums above speci- 


Modified. C. 1, Sec¬ 
tion 5, Regulation 
XXV. 1814, and C. 
1, Section 2, Regu¬ 
lation XIX. 1817. 


tied, to be instituted and determined before the P. C. A. in the divi¬ 
sion in which the property may be situated, or the cause of action 
may have arisen, or defendant may reside as a fixed inhabitant when 


the suit against him may be commenced. 


| C.2. 

| Vide Section 13, 
Regulation 1. 1814. 


Petition of plaint and institution fee to be delivered to the Provin¬ 
cial Court, but for convenience of parties, on their representation, 
P. C. may permit them to pay their institution fee and requisite secu¬ 
rity to the Zillah Court,—-notice of permission so granted to be issued 
to the Zillah or City Judge, and a period to be fixed for compliance 
with it. 


4th. C. i. 

Application extend¬ 
ed. Section 4, Regu¬ 
lation XIX. 1817. 


On any dispute between parties in a suit instituted in a Zillah 
Court, whether such suit be within the limitation cognizable in such 
Court, Judge to make preliminary enquiry to ascertain whether such 
suit be cognizable or not, and pass an order accordingly \ party 

dissatisfied 


ar 



Amount of Suits cognizable , in the first instance , in Provincial Courts of Appeal 
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8 

3 

a 

X 

0 


dissatisfied with the decision of the Judge, may prefer a summary 
appeal to the F. C. A. whose decision to be final—but such abjec¬ 
tion to the plaintiff’s statement not to be received, unless offered, 
in the first instance, in answer to the plaint, and appeal from the or¬ 
der of the Judge limited to the period of one month, after the or¬ 
der be passed, unless sufficient cause be shewn for further delay. 


c. 2. 


Vide. C. 2, Section 
7, Regulation XXVI. 
1814- 


Petition of appeal may be presented either to the Zillah or Pro¬ 
vincial Court; in the former case, the Judge to transmit the pe¬ 
tition, with all the proceedings relative thereto, to the Provincial 
Court, and no further proceeding to be held in the case, till the 
receipt of the determination of that Court. 
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C. 3. 


No institution fee demandable on such summary appeals, and P. C. 
to award to pleaders employed, such portion of fees as may appear 
adequate, not exceeding one-fourth of the established fees—-to be 
paid by the party, who may have misrepresented the cause of action. 


5th. 


C. 


j. On any dispute between parties in a suit instituted in Provincial 
Court, whether such suit be not within the limitation cognizable in 
the Zillah or City Court, Provincial Court to make such previous 
enquiry as may be necessary to ascertain the point, and their deter¬ 
mination final; but no such objection of defendants to be received 
unless offered in the first instance. 


2 U 


If 
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c. s. j If Provincial Court deem the suit cognizable in the Zillah or City 
Court, institution fee of plaintiff to be returned, and left to instil 
tute the suit de novo in the Zillah Court. Fees of pleaders to be 
paid by the plaintiff in the proportion as above. 

Suits depending in the Zillah and City Courts, exceeding the limi- 
tation declared cognizable by those Courts, to be transmitted to the 
Provincial Court of the division, with the exception of suits, 
wherein the pleadings and evidence may have been completed, 
which are to be decided in the Zillah and City Courts—further ex¬ 
ception of certain suits in an advanced state of investigation. 

A 

C. 2 . No additional institution fee to be paid in suits transmitted, and 
if pleadings in the cause have been held. Provincial Court, on decid¬ 
ing the cause, to make an equitable allotment of the fees of the 
pleaders, between the Vakeels employed in the cause in the Pro¬ 
vincial and Zillah Courts. 

c 3 Rescinded by Section 2, Regulation XXVII. 1814. 

<rth. Provisions in this Regulation not applicable to summary suits of 

whatever amount or of whatever description. 

sth. In addition to authority vested in the Judges of the Provincial 

Courts, by Section 18, Regulation V. 1793, empowered to employ 

their 





Suits cognizable , in the Jirst instance, in Provincial Courts of Appeal. 
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their assistants, or principal native officers, to take the depositions 
Vide. c. i. Section witnesses, in like manner as Judges of the Zillah and City Courts 
xxfvfnuT are authorized by C. 1, Sectional, Regulation \XL IX. 1803. ; ; 

9th. Provincial Courts competent to direct the Zillah and City Judges 

to take the depositions of witnesses who may reside at a distance 
from the Provincial Court, which renders their attendance inconve¬ 
nient, or whom it may not be considered proper to summon. In 
Modified. Section such cases, the Provincial Court to instruct the Zillah and Citu Judges 

11, Regulation 

xxvi. is)*. upon what points the witnesses to be examined, and their depositions 
to be taken in open Court, in the presence of the parties or their 
authorized pleaders. 

ioth. The Provincial Court may also cause evidence of a witness to be 

taken before a Judge of Circuit. 

nth. c. i. Existing rules for staying execution of decrees appealed from, for 
immoveable property, modified as follows. 

C. 2 . Persons who may obtain a decree in their favor for lands, or other 
immoveable property, to obtain immediate possession* thereof, al¬ 
though the decree be appealed from, provided they give sufficient 
security for performing the.decree, which may be passed in appeal, 
in a sum equal to one years produce, if Malgoojary land,. or ten 

years 

* Qy. With or without Petition ? Vide. C. 5. Section 15, Regulation XXVI. 1811*. 
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* years produce if Lackhraje land, or if a house, or other immoveable 
property, the computed value thereof. 

C. 3 . The Court, however, to which the appeal may be preferred, com¬ 
petent, if they sec cause to allow appellant to retain possession, giv¬ 
ing the same security. 

C. 4. Provided further, that if by the neglect of either party, left in 
possession of such lands, to pay the public assessment thereon, the 
public sale shall be ordered, the party not in possession, by paying 
the revenue, and giving the prescribed security, shall obtain imme- 
diate possession, and be entitled to charge the amount so paid, with 
interest thereon, in any adjustment of accounts which may be direct¬ 
ed in the final decree in the cause. 

12 th. c. i. Execution of decrees for money or moveable property, to be stay¬ 
ed, or enforced, according to the established rules in force, with the 
following addition. 

a 2 . Security to be given by appellants for -staying execution of de¬ 
crees, or from respondents, when such decrees are carried into execu* 
tion during appeal, shall be sufficient to cover the interest that may 
arise on the amount payable under the decree, if confirmed in 
I appeal 




Good Security to be taken. 
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13th. 


Vide Section 13, 
Regulation XXVI. 
1811. 
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appeal according to the provision made in Section 3, Regulation 
XIII. 1796. 

Judges to be careful that the security in appeals be good and suffi¬ 
cient, and to cause the Nazir, or officers by whom the property of the 
sureties may be ascertained, to deliver in as accurate a statement as 
can be obtained of such property, with a full report of the enquiry 
made respecting it, and the Nazir to be held responsible for any wil¬ 
ful misrepresentation in his statement or report. 


REGULATION VIII. 


2 W 



Modification qf Rules for the Appointment of Native Judicial and other Officers. 

>» Report to S. D. A. Court of S. D. A. mat Anu». __ 

Law OpwrJSt ,.5 PolJ,T PoWBRS OF Pwncipil Authorities. 
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24 Rules contained in Regulation V. 1804, or other Regulations for 

the appointment and removal of native ministerial officers of Go¬ 
vernment modified. 

34 Principal Judicial, Revenue, and Commercial Authorities vested 

with the power of removing, appointing, or accepting the resigna- 

Modified. Section s, tiotts of their ministerial native officers (Jaw officers attached to the 
Regulation XVIII. 

Courts of S. D. A. excepted,) without reference to Government. 

4th. C. l. Court of S. D. A. empowered to confirm the appointment and re¬ 
moval of the law officers of the Provincial, Zillah, or City Courts, 
I and of the Zillah and City Cauzies, upon receiving the reports pres¬ 
cribed by Sections 5, 0, and 9, Regulation V. 1804, with the follow¬ 
ing modification of Section 6. 

c. s. Provincial, Zillah, and City Courts to report to the S. D. A. when 
they may sec cause for the removal of a law officer, or Cauzy, on 
any ground of misconduct or disqualification, and the S. D. A. will 
pass such order on the case as may appear proper. 

6th. c. l to 5 . Rescinded by Section 6, Regulation XVII. 1816, (Foujdarry.) 

* 

6th. Magistiates to report to the Court of Circuit when they may see 

(Foujdary.) cause for changing the station of a Cutwal, or a Police Darogah, and 
gubtio^xviuSe! not to make such removals without previous sanction of Court of 

Circuit, 
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Exception. Appointment and Removal by P. C. 
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Circuit, except in particular cases of emergency, which are to be re¬ 
ported without delay. 

7th. c. l. Provincial Courts of Appeal and Circuit empowered to confirm the 

Vide Section 2, Re- appointment, removal, or resignation of all native ministerial officers 

fnd section is, 1 Re- of the Zillah and City Courts within their respective jurisdictions, 
gulation XXV* 1814. 

- , r who may receive a salary of 10 Rupees per mensem. 

c. 2 . Provision contained in Section 5, relative to Police Officers, equally 
applicable to native officers referred to in the present Section. 

8th. Rescinded by Section 2, Regulation XXIII. 1814. 

9th. Provisions of this Regulation not applicable to native officers of 

the Courts receiving less than 10 Rupees per mensem, or Naibs, Je-, 
madars, &c. of the Nazirs, (excepting C. 5, Section 5, which is ap¬ 
plicable to the whole of the native officers of Government,) respect¬ 
ing whom the rules contained in Sections 12, 13, and 14, Regulation 
V. 1801, to remain in force. 

loth. c. l. Sections 10 and 12 to 19, Regulation V. 1804, respecting native 
officers employed in the Commercial and Revenue Departments, to 
remain in force with the following modifications. 

I 

c. 2 . Collectors of Revenue and Customs in the Upper Provinces 

subject 
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Vide Section 9, Re- 
iguladon XXI. 1814. 


Ilth. C. h 


subject to the authority of the Board of Commissioners—to make their 
reports to that Board instead of to the Board of Revenue. 

Head native officers and record-keepers, employed under the Col¬ 
lectors, to be appointed by the Board of Commissioners or Revenue, 
on the reports of the Collectors, subject to the respective authorities 
of those Boards , and the Board of Trade vested with the same autho¬ 
rity with respec t to the appointment of head native officers in the 
Commercial, Salt and Opium Departments. 

In cases of proposed removals, Collectors, Commercial Residents, 
and Agents, shall proceed in conformity with C. Section of this 
Regulation, instead of observing the rule contained in Section 6, Re¬ 
gulation V. 1804. 

Collectors of Revenue and Customs, Commercial Residents, See. 
authorized to administer oaths to witnesses whom it ma) bo ueces- 
sary io examine respecting the conduct of any native officers em¬ 
ployed under them, and may send witnesses refusing to make oath 
to the Judge of the Zillah, to be confined in the Dewanny Jail. 

Zillali and City Courts to furnish the Provincial Courts with com¬ 
plete statements, lists of persons on their establishments whose salaries 
are ten Rupees, or upwards, copies of which to be forwarded to 

the 
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C. 2. 


12 th. 


Modified. Section 
IS, Regulation 
XVII. 1810 . 


13th. 


14th. 


( HI ) 

REGULATION VIII. 

the Civil Auditor by P. C. A. and Circuit, who is to report to Go¬ 
vernment, any diviations or unauthorized charges. 

Provincial Courts also to transmit to Civil Auditor, monthly re¬ 
port of all removals and appointments, either in their own establish¬ 
ments, or in any of the establishments of the Zillah and City Courts, 
within their respective divisions. 

No alteration in the distribution or addition to the fixed public 
establishments authorized by this Regulation, without the special 
sanction of Government, but all correspondence on the subject of 
the Judicial and Police establishments of the Zillahs or {Cities to 
pass through the Provincial Courts , who, in submitting to the S. D. 
or N. A., or to the Governor General in Council, any propositions of 
the Zillah and City Judges or Magistrates, shall, at the same time, 
communicate their sentiments. » 

This Regulation not to preclude the G. G. in C. or the Court of 
S. D. and N. A. from ordering the removal of a native officer, on 
sufficient grounds appearing for such order, nor is this Regulation 
meant to prevent the exercise of the general authority vested in the 
Courts of S. D. and N. A. by the Regulations in force. 

G. G. in C. reserves the power of extending the rules contained 
in this Regulation, and in Regulation V. 1801-, to any other native 
officers in the service of Government. 

REGULATION III. 

2 X 



Expediting Decision of Causes and Promoting Adjustment by Razeenamahs. 

Duties and Powers of Single Judges of Provincial Courts of Appeal. 
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2d. C. 1. 


C. 2. I 

Extended. Section 6, 
Regulation XXV. 
1814. 


C.3. 

Modified. Section 8, 
Regulation XXV. 
1814. 


C. 4. 


3d. 


4th. C. 1. 


Rescinded by Section s, Regulation XXVIII. 1814. 


REGULATION XIII. 

Existing Regulations which require two Judges of a P. C. A. to 
constitute a Court, modified. 

In cases of necessity, from absence of the Judges, or from vacancy , 
a single Judge may hold regular sittings, and pass orders or judg¬ 
ment, subject to the following provisions. 

If a single Judge, holding a sitting, should be of opinion, that a 
decision should be reversed or altered, not to pass a decision until a 
second Judge be present . 

No Judge of a P. C. to sit in appeal from a decision or order pas¬ 
sed by himself. 

Decisions of a single Judge passed under the foregoing Section to 
have the same operation and effect as decisions passed by two or 
more. 

Rules contained in Regulation I. 1807, applicable to single Judges 
holding sittings under the present Regulation, with modifications. 


Sitting 
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c. 2 . Sitting Judge may perfect interlocutory decrees or orders, passed 
in conformity with Section 2, of this Regulation, provided he shall 
not reverse or alter a decree or order of any other Judge or Judges 
jof the Provincial Court. 

c. 3. Sitting Judge may determine on the admission or rejection of 
appeals, or of special appeals, (except in cases determined by him* 
self,) subject, in case of rejection on default, to the further appeal 
allowed by the Regulations, to the Sudder Dewanny Adawlut. 

C. 4. Sitting Judge may pass orders on admission of evidence, examina* 
tion of witnesses, and other points connected with the trial of origi¬ 
nal suits and appeals before the Court, subject to the provisions of 
Section 7, Regulation I. 1807, for re-examination of witnesses by 
other Judges, who may generally pass any order in addition to, or 
in qualification or abrogation of, any previous order of a single 
Judge. 

c. 5. Sitting Judge may commit or hold to bail for trial before a Judge 
of Circuit, witnesses guilty of perjury, in cases brought before him. 

c.6. Sitting Judge may receive and proceed in miscellaneous petitions 
regarding matters depending in or decided by Zillah and City 
Courts, in the same manner as the Court at large are empowered to 
do under the restrictions stated in this Regulation. 


Sittings 
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6 th. C. 1. 


i c. i. 

,2 Modified, bj Section 
Q 16, Regulation XXV. 
* 1814. 


Ditto Ditto. 


8 th. C. 1. 


Sittings of P. C. to be held daily, (Sundays excepted, and estab¬ 
lished holidays,) report to be made to Sudder Dewanny Adawlut, if 
sitting prevented for two successive days. 

Modifications of existing Regulations, which require two Judges 
present to constitute a Court of Sudder Dewanny Adawlut. 

A single Judge of Sudder Dewanny Adawlut may hold a Court, 
and pass orders and judgment. 

Provision, when single Judge may be of opinion that a decision 
appealed against, should be reversed or altered. 

No Judge of S. D. A. shall sit in the trial of appeal, from a deci¬ 
sion passed by himself. 

Decisions and orders of a single Judge, passed in conformity with 
the foregoing Sections, to have the same operation and effect as if 
pasted by the Court at large. 

Single Judge of S. D. A. may exercise the same powers, and per¬ 
form the same duties as are specified in Section 4, with following mo¬ 
difications of Clause 3. 

May determine on admission* or rejection of all applications for 

appeals. 
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appeals, whether regular or special, except wherein the judgment.' 
or order appealed from, may have to be passed by himself. 


c. 3 . 


9th and 10th. 


Single Judge restricted from reversing or altering, in any case, the 
decision or order of two more Judges of Provincial Court. 

Rescinded by Section 2, Regulation XXIII. 1814. 


llth. C. I. 

Vide Section 13, Re¬ 
gulation I. 18)4, and 
C. I, Section 25, Re¬ 
gulation XXVI. 
1814*. 

Rescinded by Sec¬ 
tion 2 >, Regulation 
XXIII. 1814. 


In original suits or appeals, adjusted by Razeenamah, before the 
pleadings are completed or read, the institution fee to be returned to 
the party paying the same, or his legal representative, whether de¬ 
pending before a Commissioner , Rudder or Mofussily or before a 
Judge, or Assistant Judge, or Register, or before a Provincial Court, 


or the Court of Sudder Dewanny Adawlut. 


c. 2. 

Modified. And parts 
relating to Munsiifs, 
and Sudder Ameens, 
rescinded by Section 
2 , Regulation XXIII. 
1814. 

Vide Section ^Re¬ 
gulation II. 1821. 


If Razeenamah be filed after the pleadings are completed and read, a* 
moiety of the institution fee to be returned, and the remaining moie¬ 
ty, if the cause be depending before a Commissioner , or Register , to 
be paid to such officer. 


2 Y 
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Augmenting the number of 
Judges of Sudder Dewanny 
and Nizamut Adcnduts. 
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2d. C. 1. 


Rescinding Section 3, Regulation XV. 1807* 


c. 


Courts of Sudder Dewanny and Nizamut Adawlut to consist of 
a Chief Judge, and as many Puisne Judges as the Governor General 
in Council may, from time to time, deem necessary for the dispatch 
of the business of those Courts. 
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2 d. o. 1.1 Claims of sovereign native princes (whether residing within the 
British Territories or not,) upon individuals, may be prosecuted by 
order of the G. G., through the medium of the public officers of 
Government, in the Courts in which such claims may be cognizable. 

In like manner, suits instituted by individuals against native 
princes, may be defended, by order of Government, by the public 
officers. 

Suits so instituted, or defended, to be conducted by the Collectors 
of the Land Revenue, and by Vakeels of Government at the several 

t 

Courts, under the direction of the Board of Revenue, or Board of 
Commissioners, which Boards will be furnished with all necessary in¬ 
formation by the Governor General in Council. 

i 

4th. A summary of all decrees passed by the Courts, either in original 

suits, or appeals, in which the Government may be a party, under 
this Regulation, to be transmitted, in English, to the Secretary to the 
Government in the Judicial Department, for the information of the 
G. G. in C., who will issue 9uch order to the Revenue Board as may 
be requisite, and notification to the party concerned of the final 
judgment given in the action. 
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& 


I _ , 

gd. c. i. Judge of Zillah of Twenty-four Pergunnahs authorized, on a pe¬ 
tition, to execute judgments passed by the Commissioners of the 
Court of Requests for the Town of Calcutta, against persons who 
may retire into that jurisdiction. 

C; *• If the defendant shall allege any cause against the execution of 
judgment, which shall appear to the Judge to require the determina¬ 
tion of the Court of Requests, and shall give security (if required,) 
to satisfy the judgment, the Judge of Twenty .four Pegunnahs shall 
allow the defendant a reasonable period to apply to the said Com¬ 
missioners, on expiration of which, unless defendant produce an au¬ 
thenticated order from the Court to stay execution, the Judge shall 
forthwith proceed to execute judgment. 


c. 3. 


Defendants who may have been confined by the Commissioners, 
but liberated, under the rules established by Government on the 11th 
February, 1805, in consequence of not having received diet-money 
for a given period, shall not be again coufined in execution of the 
same judgment, but, in such cases, execution shall proceed against 
the property only. 


REGULATION XX. 
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2 d. c. l. Rules to be observed by Registers in registering deeds of the des¬ 
cription specified in Section S, Regulation XXXVI, 1793, and in 
the corresponding rules of Regulation XVII. 1803. 

On completion of the entry, as prescribed in the above Section, 
the original deed to be returned to the party, with a certificate of re¬ 
gistry endorsed by the Register. 

The entry in the registry book, not to be postponed beyond the 
day on which the endorsement may be made. 

Inspection of ail deeds so registered, to be allowed by the Register. 

* 

Copies of deeds, See. to be granted to persons requiring them, and 
to be received in evidence in case of the originals being lost, proof 
being made, that the original was duly executed. 

3 d. c. i. Engagements contracted with indigo planters (Europeans or Na¬ 
tives,) for the delivery of indigo plant, may be registered. 

c. 2 . A separate register book to be kept for that purpose. 

c. 3. Optional with the parties to register such contracts, but after 1st 

January, 


2 Z 




Provisions for the Registry qf certain Deeds, 

* 

, Bonds, &c. ’ Contracts for Indigo. 
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January, 1813, legal contracts so executed, shall be satisfied in pre¬ 
ference to every other contract, for the delivery of indigo, being the 
produce of the same ground not registered. 

Rules for the registry of such engagements. 

' The original deeds of contract to be returned with an endorse¬ 
ment. 

c. e. Certificate endorsed, a sufficient legal evidence of the registry, 
c. 7 . Register to allow all persons to inspect the book of registry. 

i'f * 

And shall grant copies of engagements registered to persons whom 
they may concern, and such copies to be received in evidence, if ori¬ 
ginals lost. 

What fees to be allowed the Register for registering deeds, or 
granting copies, and from such fees to provide necessary native offi¬ 
cers. 

5 th. c. i. After 1st January, 1813, Register authorized to register all bonds, 
notes, or other money engagements, provided the application be 

made 



c. *. 

c. 5. 



I 
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made by the party, who may have executed such documents in person, 
or by representative. 

* 

# 

c. 2 . Separate registry book to be kept for the above purpose. 

c. 3 . Rules contained in C. 4, 5, 6, 7> and 8, Sections 3 and 4, applica¬ 

ble to the registry of bonds. 

v 

6th. c. i. Such part of Section 8, Regulation XXXVI. 1793, and Regula¬ 
tion XVII. 1803* as requires that each leaf of the registry books 
shall be attested by the signature of the Judges of the Zillah and 
City Courts, rescinded. 

The endorsements on the copies required to be kept, of deeds and 
transcripts, in the register books, to be countersigned by the Judges. 

Judge to report to the Secretary to Government in the Judicial 
Department, any errors, .or irregularities, or deviation from the es¬ 
tablished Regulations in the conduct of the business confided to the 
registers of deeds. 

7th. Registers not warranted in registering deeds of any description but 

such as are specified in this Regulation, and in Regulation XXXVI. 
1793, and Regulation XVII. 1803. 

sth. Registers to keep an account, in English, of fees received by them. 



To 



Registry of Deeds, 
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0th, 


To prepare an index to the registry books. 


10th. 


Powers of Attorney to be entered in a separate book kept for that 
purpose, which may be produced, by persons employed, to prove the 
registry of deeds on the part of others. 


REGULATION III. 

Rescinded by C. 1, Section 4, Regulation XXVI. 1814. 
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Arbitration of Suits respecting Lands. 


'Uii, 

\\ 
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Iji> Ci 1. 



C. 2. 
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Parties in suits depending in the Civil Courts respecting claims to 
land, or rights dependant thereon, at liberty to refer such suits to ar¬ 
bitration, and shall be encouraged so to adjust their differences. 

The rules contained in Regulation XVI. 1793, and Regulation 
XXI. 1S03, to provide for arbitration and award, applicable to suits 
preferred under this Regulation. 


3d. c. i. 


Persons at liberty to refer their disputes respecting lands (whether 
depending in the Court or not) to private arbitration, without appli¬ 
cation to the Courts, and the award to be supported and enforced by 
the Courts, under the following rules and limitations. 


§ 

§ 

g 


§ 

| 

p- 


c. 


Execution of a private award, if applied for within six months, and 
not liable to any impeachment, which would have warranted the set¬ 
ting it aside, under the authority of the Court, to be summarily made 
as a decree of the Court—the arbitrators and umpires may be called 
upon to assist. 


c. 3. 


Courts to allow equal validity to private awards tendered by par¬ 
ties in suits, which shall appear to have been performed, as if the 

award 
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award had been made under the authority of the Court, but if the 
tendered award shall not have been performed, or only in part, the 
Court shall not admit the same unless clearly proved, and shall ad¬ 
mit of easy execution, and any delay in the performance shall be 
duly accounted for. 


4th. 


No former decree of Court, founded on awards of private arbitra¬ 
tion respecting land, liable to be amended or reversed on the grounds 
of such arbitration not being authorized by the Regulations, unless 
the award itself be open to just cause of impeachment. 


t* 

* 

P 


I 


O * 
H 


& 


5 th . C . 1. 

Modified. By See* 
tions 2 find 3, Regula¬ 
tion XV. 1824. I 


_ m 

Foujdaiy Courts to certify to the Dewanny Courts, the existence 
of disputes respecting possession of lands by which the peace may be 
endangered, and the Dewanny Court to call upon the parties in per¬ 
son, or by Vakeel, to deliver a written statement of their possession, 
and adduce proof of their forcible dispossession and disturbance 
therein, and the Court, after hearing the statement of both parties, 
and evidence, to determine in the same manner as though a com¬ 
plaint had been regularly preferred. 



C. 2 . 


In all disputes regarding .possession, especially boundaries, right 
of irrigation, &c. the Courts to endeavour to induce the parties to 

refer 



Attachment or Laud. 
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* 

refer the matter to arbitration, till regularly investigated by a regu¬ 
lar suit, or for final adjustment, and the award to be executed (if 

\ 

open to no just cause of impeachment) by the Court. 

* 

% 

c. s. If the fact of possession cannot be ascertained, the Court may 
attach the property, and appoint a temporary manager to collect the 
rents, discharging the public revenue and necessary expences, and 
paying into Court any surplus collections; but this measure only to 
be resorted to when it may be found indispensable, after careful enr 
quiry into the fact of possession j and estates, or laqds, so attached, 
not exempted from the responsibility of the proprietors for the pub¬ 
lic revenue. 


REGULATION XVII. 



Charges against European Public Officers. 

In Commercial Department. In Revenue Department. Is Judicial Department. 
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2 , 1 . Rescinding Sections 4 to 19, Regulation VIII. 1806, and Sec- 

4 

tions 1 to 9> Regulation X. 1806. 

3d. c. l. Whenever any charge or complaint shall be preferred against any 
European Officer who has been or may be attached to the Judicial 
Department, of fraud, corruption, embezzlement, breach of public 
trust, or other gross misdemeanour, or when any matter implicating 
the conduct of a Judicial Officer shall appear in the course of any 
proceeding which may come before the S. D. A., or be specially re¬ 
ported by a subordinate Court, such charge or complaint shall be 
considered under the superintendence of the S'. D. A., according to 
the following provisions. 


C. 2 . 


Such enquiry into complaint or charges against an European Re- 
venue Officer, to be conducted under the superintendence of the 
Board of Revenue or Board of Commissioners, to whose authority 
the accused may have been subject when the alleged misconduct 
was committed. 


C. 3. 


Such enquiry into complaints or charges against European Officers 
employed iu the Commercial, Salt or Opium Departments, or other¬ 
wise subject to the Board of Trade, to be conducted under the su- 
perintenc^gnee of that Board. 


If 
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4 th. c. i. No accusation or information of the nature above described, against 
any public officer, to be acted upon, unless given in upon oath or un¬ 
der a solemn declaration from the deponent’s personal knowledge of 
the facts or circumstances upon which the charges may be granted. 

f 

c. 2 . The Sudder Dewanny Adawlut, Boards of Revenue, and the Com¬ 
missioners, and Board of Trade, competent to require the parties 
preferring such accusation or information, to furnish such security as 
may be deemed reasonable, to prosecute the same to a conclusion, 
and should not security have been taken in the first instance, may re¬ 
quire it, if deemed necessary, at any subsequent stage of the 
enquiry. 

5th. C. i. Whenever any charge or information of the nature prescribed, 
shall be preferred direct to any of the superintending authorities 
abov<- noticed, the complainant, or informant, to be first examined 
circumstantially, on oath, or solemn declaration, and general enquiries 
to the made by a reference to records, or by calling on the accused 
for an explanation, or otherwise, as the nature of the case may sug¬ 
gest, in order to satisfy their minds whether grounds exist for a re¬ 
gular and formal enquiry or otherwise. 

C. 2 . Every Court of Civil Judicature^ which such charges may be 
preferred, shall examine the complainant, or informant, circumstan¬ 
tially, 


* 
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tially, upon oath or solemn declaration, and transmit such deposition 

<** 

to the proper superintending authorities, for their consideration, and 
such further general enquiries as they may deem proper. 

Should any of the said superintending authorities respectively be of 

opinion, that the charge or information is frivolous or vexatious, they 

* 

may merely inform the party that they do not see reason for enter¬ 
ing further into the enquiry. 

% 

c. 4. | Should the authority above noticed be of opinion, that grounds 
exist for a regular enquiry, they shall transmit to the Governor Gene¬ 
ral in Council the documents upon which that opinion may be 
founded, with a specification of the charges, reduced to distinct heads 
or articles, which they would propose to be made the subject of in¬ 
vestigation. 

6th. c. i. Should the Governor General in Council concur in such opinion, 
^ he will appoint a Commissioner, or Commissioners, for the peform- 

ance of that duty, who shall take the oath following. (Form of oath). 

c. 2. Governor General in Council will order the commission to be ap¬ 
pointed and holden at such place as may be most convenient. 



A general 
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7th. 

Modified. Sec'icfi 
Regulation VIII. 
1817. 


2 > 


A general control over the proceedings of the Commissioners vest¬ 
ed in the respective superintending authorities—the Commissioners 
to apply to such authorities for any requisite instructions in the 
execution of the duties entrusted to them, for which provision may 
not be made by any Regulation, and such controlling authorities 
respectively empowered to pass such orders as may appear most con¬ 
sonant to equity and conducive to justice.—But, should any doubt 
or difficulty arise in the conduct of such investigation, for which it 
may appear requisite to make provision by a Regulation, the neces¬ 
sary draft to be prepared and submitted by such controlling autho¬ 
rities, for the consideration of the Governor General in Council. 


filh. 


Whenever a special commission may be appointed, under this Re¬ 
gulation, Government will determine, on a view of the nature and 
circumstances of the case, whether the accused shall be suspended 
from his office, and whether, if suspended, he shall be permitted s to 
draw the allowances thereof. 


Government will, likewise, determine, whether the conduct of the 
prosecution, before a commission, shall be left to the accuser, or be 

undertaken 
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undertaken by Government, in the latter case Government will no¬ 
minate a fit person for the performance of that duty. 

loth. It shall be the duty of Commissioners, under this Regulation, after 

receiving the plaint, or charge, and the documents from which the 
same may have been prepared, to call upon the accused for his reply 
to the accusation, to examine upon oath, or under solemn declara¬ 
tion, the witnesses named by the accuser, or the accused, as having 
knowledge of the facts relative to the charges or defence, to receive 
any further written documents offered in support of, or in defence of 
the accusation, and to call for and to take any further requisite evi¬ 
dence which may be indicated by the witnesses adduced, or docu¬ 
ments exhibited by either party. 

lith. Commissioners appointed, under this Regulation, vested with the 

same powers as are exercised by the Zillah and City Courts, except 
that all process for attendance of witnesses, or other compulsory pro¬ 
cess, to be served through the Zillah or City Judge, ip whose juris¬ 
diction the commission may be held, or the person against whom 
process may issue may reside. 

12th, On the close of the evidence, the accused at liberty to record any 

observations upon the result of the enquiry which he may deeiq 

necessary 
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J 

necessary for the vindication of his conduct or character—-the accus¬ 
er, or person appointed to conduct the prosecution, may also record 
any remarks on the subject of the prosecution which he may deem 
requisite. 

The Commissioner, or Commissioners, shall transmit their proceed* 
ings, with the whole of the documents, as soon after they shall be 
concluded, as circumstances may admit, to the proper Superintending: 
Board or Court of S. D. A. with translates of papers, not in the 
English language, together with a summary of the pleadings and 
evidence, and his or their opinion on the merits of the case. 

The Superintending Board or Court of S. I>. A., after duly cons}* 
dering the proceedings, and calling for any further evidence, which 
may appear attainable and requisite, shall submit the whole of the 
proceedings and documents to the G. G. in C. with their opinion, 
whether any, and what facts charged against the accused, appear to 
have been established. 

On the receipt of such report and proceedings. Government will 
decide upon the case, and, if necessary or proper, will direct the Law 
Officers of Government to prosecute the accused in the Supreme 
Court; at the same time, individuals deeming themselves aggrieved 
by any of the public officers, may seek redress in the Supreme 
Court, in the mode prescribed by law. 


S C 



In 
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16 th. 


In cases in which the charges or complaints preferred against any 
of the European officers above named shall, on a full investigation, 
appear well founded, the prosecutor or accused may make applica¬ 
tion to the Superintending Boards or Court of S. D. A. for reim¬ 
bursement of the expense which may have been incurred in the 
conduct of the prosecution, and the said authorities will forward 
such petition to Government, with their opinion as to the propriety 
of indemnifying the party for any expense incurred, and the Govern¬ 
or General in Council will exercise his discretion in complying 
with such application or otherwise. 


REGULATION II. 



Complaints against European Public Officers for Official Acts. 

Petition referred to Redress granted bt Government. Petition of Complaint 

the Court. 
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1814 


Sections 


2 ( 1 . 


Rescinding Sections 2 and 3, Regulation VIII. 1806. 


i 


3d. C. 1. 


Whenever a petition of complaint may be preferred against a Col¬ 
lector, or other European Revenue or Commercial Officer of Go¬ 
vernment, for acts connected with his official duties, to any Civil 
Court competent to receive and try such cases, the Judge or Judges 
of such Court to transmit the petition to the Board to whose autho¬ 
rity such officer may be subject. 


C. 2. 

Vide Section 5, Re¬ 
gulation VII I. 181G. 


The Boards, on receipt of such petition, are to consider whether the 
redress solicited should be granted directly by Government, or whe¬ 
ther the complainant should be left to prosecute his suit in the re¬ 
gular course of law. 




c. 3. Should the Board, after due enquiry, and reference to their records 
Ditto Ditto. or local officers, be of opinion, that the party is entitled to redress, 
they shall report the same to Government, with their opinion, as to 
the nature and extent of the relief which should be granted. 


c. 4. 

Vide Section 8, Re¬ 
gulation VIII. 1810. 


On the other hand, should the Board be of opinion, that the party 
should be left to prosecute, they shall inform the Judge or Judges 
of the Court, in which the petition may have been presented, and 
such communication shall be deemed sufficient authority for the for¬ 
mal institution and trial of the suit. The Board will, at the same 

time. 
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time, decide whether the suit shall be defended by the public officers, 
as an action against Government, or by the individual affected by the 
complaint; and shall inform the Judge or Judges accordingly. 

I 

*th. 1 The provisions of this Regulation only to apply to cases of the 
description specified in Sections 2 and 3, Regulation VIII. 1806, 
(against official acts) and are not applicable to charges of corruption, 
&c. which are to be received and tried under the provisions of Re¬ 
gulation XVII. 1813. 
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Appointment of Four Judges to the Provincial Courts. 

Rule respecting Senior Judge. 
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c. 2 . 
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Parts of Section 2, Regulation V. 1793, Section 2, Regulation 
IX. 1795, and Section 2, Regulation IV. 1803, rescinded. 


The several Provincial Courts to consist Of four Judges. 


c. 3 . | Who shall exercise civil and criminal jurisdiction. 


3d. C. 1. 
(Foujdary.) 


Section 8, Regulation I. 1806, which requires that the Senior 
Judge should proceed in rotation on the circuit, rescinded. 


c. 


2 . 


The duties of the circuit, including the jail deliveries at the Sud- 
der stations, to be performed in regular succession by the 2d, 3d, and 
4th Judges, and the Senior Judge to remain fixed at the principal 
station, for the conduct of the public business. But it shall be com¬ 
petent, to the G. G. in C. or N. A., to order the 1st Judge to hold 
the session of jail delivery at the principal, or dependant station, or 
stations, whenever any exigency may, in the judgment of cither of 
those authorities, appear to require the service of the 1st Judge in 
the discharge of such duty. 


3 D 
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1814 


Sections 


( 166 ) 

BEGULATION XIV. 


2 d. The existing jurisdiction of the Judge and Magistrate of the 24- 

Pcrgunnahs to be formed into two Zillahs, from the 1st of August, 
one to be denominated the Suburbs of Calcutta, the other, the 24- 
Pergunnahs. 

sd. c. i. Specification of the Thannahs to be included in the Suburbs of 
Calcutta. 

c. 2 . Specification of the limits of the jurisdiction of the 24-Pcr- 
gunnahs. 

c. 3. Reservation of power to the G. G. in C. to make any alteration 
in the above-mentioned limits of jurisdiction. 


REGULATION XXI. 
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2d. 

Extended to Com¬ 
mercial Residents, by 
C. 3, Section 2, Re¬ 
gulation VII. 1823. 


The Zillah and City Judges, Collectors of Customs and Revenue, 
and Salt and Opium Agents, not to employ any native creditor on their 
respective public establishments. The Boards and Courts of Appeal 
and Circuit, on receiving reports prescribed by Regulation VIII. 
1809, are to make any enquiries necessary to guard against a viola¬ 
tion of this rule. 


3d. 

Ditto Ditto. 


The above rule applicable to the relations or dependants of such 
native creditors. 


4th. 


Rescinded by C. 3, Section 2, Regulation VII. 1823. 


REGULATION XXIII. 



Powers and Duties of Munsiffs, Native Commissioners, and Sudder Aumeens. 

Commissions to Referees and Arbitrators* Regulations Rescinded* 
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3d. C. 1. 


I C. 2. 

| Rescinded. 

Vide C. 1, Section 
2, Regulation XU1. 
'1824:. 


C. 3. 


4th. 


Regulation XL. 1793, Regulation XXXI. 1795, Section 5, Regu¬ 
lation XXXVI. 1795, Section 8, RegulationXXXVIII. 1795,Clauses 
1, 2, 3, Section 3, Regulation VI. 1797. Regulation XVIII. 1797. 
Section s20, Regulation VII. 1800, Regulation XVI. 1803, Section 3, 
Regulation XLIII. 1803, Section 9 to 19, Regulation XLIX. 1803, 
such parts of Section 19, Regulation V. 1804, as relate to Native 
Commissioners, Section 9, Regulation II. 1806, Section 8, Regula¬ 
tion VIII. 1S09, Sections 9 anil 10, Regulation XIII. 1810, such 
parts of Clauses 1 and‘2, Section 11, Regulation XIII. 1810, as are 
applicable to Munsiffs and Sudder Aumeens, rescinded. 

Commissions granted to native referees and arbitrators (not being 
Munsiffs) to be recalled and cancelled, and those offices to be 
abolished. 

Suits depending before such natives, in capacity of referees, to be 
transferred to Munsiffs and Sudder Aumeens, who will be entitled to 
fees on decision. 


Suits depending before them, in capacity of arbitrators, under what 
rules to be decided. 

Natives, v sted with the powers of Munsiff, may determine all suits 
depending before them, as referees or arbitrators, but no additional 
suits to be referred, except in Zillah Chittagong, under Sections 57, 
58, and 59, of this Regulation, nor authorized to admit new cases for 

arbitration, 
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5th. 


6th. C. 1. 

Extended by Section 
2, Regulation 11. 
1821. 


C. 2. 


C.3. 


C. 1. 


C. 5. 


( 169 ) 

REGULATION XXIII. 

arbitration, except under the general rules for arbitration pres¬ 
cribed by Regulation XVI. 1793, Regulation XV. 1795 , Regula¬ 
tion XXI. 1803, and Regulation VI. 1813. 

Until new Sunnuds prepared, Munsiffs to exercise the powers con¬ 
ferred on them by this Regulation, under their former Sunnuds. 

New establishments of Munsiffs, whose local jurisdiction shall cor¬ 
respond with those of the Police Thannahs , to be submitted by the 
Zillah Judges to the Provincial Courts, and report the place most 
convenient for the establishment of the Ikunsiff’s Cutchery. 

The jurisdiction of the Munsiffs to have the same local denomina¬ 
tion as that of the Police jurisdiction. 

The number of Munsiffs at present entertained, to be augmented 
or reduced to correspond with the number of Police jurisdictions. 

When the selection of Munsiffs and their local stations shall have 
been sanctioned by the Provincial Courts, their former Sunnuds to 
be cancelled, and new Sunnuds to be granted according to the form 
(No. 1, Appendix.) 

Papers and proceedings, belonging to the offices of Munsiffs abo¬ 
lished, shall be transferred to those Munsiffs to whose jurisdictions 
they shall respectively appertain. 


3 E 
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eth. c. 1 . 


C. 2. 


0th. C. 1. 


C. 2. 


C. 3. 


C. 4 


lOih. C. 1 


Provincial Courts authorized to exercise their discretion in alter¬ 
ing the local jurisdiction or stations of Munsiffs, or reducing the 
numbers. 

Hindoos or Mahomedanc arc to be selected by the Zillah and City 
Judges for the office of Munsiffs—a preference to be given to Per- 
gunnah or City Cauzies. 

Qualifications of persons proposed by Zillah and City Judges for 

Munsiffs, to be reported to the Provincial Courts, and previously to 
* 

S appointment, sanction of Court required. 

Judge to report, for the information and orders of the Provincial 
Court, when he may see grounds for the removal of a Munsiff from 
office. 

In what cases Judge may suspend a Munsiff from office without 
previous report, but the circumstance to be reported without delay. 

Judge may fine a Munsiffi for misconduct, to the amount of twenty 
Rupees, and his order final. 

Munsiffs not liable to dismission, except by Provincial Courts on 
sufficient cause. 

Munsiffs may be sued in the Civil Courts for corruption, and 
are liable to discretionary costs and damages. 


Munsiffs 
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1814 


C. 2. 


Munsiffs shall also be liable to a criminal prosecution for corrup- 
tion, extortion, &c. and on conviction before the Court of Circuit* 
shall be liable to a sentence of line and imprisonment proportionate 
to the circumstances of the case, but not liable to a prosecution for 
want of form, or for error in his proceedings or judgment j nor 
shall process issue against a Munsiftj unless, on previous enquiry into 
the charge, the Judge shall be satisfied there is reason to believe it 
well founded. 


llth. 


Persons hereafter appointed to the office of Munsiff to be furnish¬ 
ed, by the Judge, with aSunnud, (form No, 1, Appendix) and to take 
and subscribe an oath, or solemn declaration, according to form 
(No. 2, Appendix). 


12 th. 


Copy of the Sunnud granted to the Munsiff to be affixed in his 
Cutchery. 


13th. c. 3. 


Extended. C. 1* Sec¬ 
tion 3, Regulation 
LI. 1821. 

Extended. Section 
1 Regulation XIX. 
1817. 


Munsiffs may receive and try suits preferred against any native 
inhabitants of their jurisdictions, not exceeding in amount or value 
sixty-four Rupees , provided the cause of action shall have arisen with¬ 
in one year previously to the institution of the suit, and that the claim 
include the whole amount of the demand arising from such cause of 

action 
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action, and provided the claim be not for damages, but for money 
due or value of personal property. 

c. 2 . Munsiffs not to try any suits in which themselves, or their rela¬ 
tives, or dependants, or Vakeels, or other persons employed in their 

Cutcheries may be parties, or in which a British subject, or an 

% 

European foreigner, or an American, may be a party. 

C. 3. Nor to admit persons to sue as paupers. 

14 th. Munsiffs are to try suits themselves, and not to allow interference 

of others—-in trial of suits to be guided by the Regulations, and the 
practice of Zillah Courts. 

isth. c. j. No persons to plead or to act as Vakeels in the Court of the Mun- 
siff, who shall not have received a Sunnud of appointment from the 
Zillah Judge, unless he be a dependant, relative, or servant f his 
constituent. 

c. 2 . £illah and City Judges may appoint Vakeels for the Munsiffs’ 
Courts when indispensably necessary, and grant them Sunnuds ac¬ 
cording to the form (No. 3, Appendix). 

c. 3. Such Vakeels to be sworn to the faithful discharge of their duties, 

and 
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and liable to a civil action or criminal prosecution for frauds or 
abuses, but removable only by the Judge. 

c. 4. Vakeels to settle with their constituents the amount of the fees 
to be received by them, which is to be specified in the Vakalut- 
namah. 

c. 5. The Munsiffs to prevent unauthorized persons from acting as 
Vakeels in their Cutcheries. 

Stamp duty to be levied on the institution of suits before the 
Munsiffs; in lieu of the former institution fee. Specification of the 
rates of duty on plaints or petitions. 


ON SUITS. 

Not exceeding 16 Rs. Stamp duty 1 Rupee. 

.... Ditto.3*2.Ditto.2 Rupees. 

.... Ditto.64.Ditto.4» Rupees. 

17th. What matters are required to be stated in the plaint. 

isth. The insertion of irrelevant matter to be discouraged. The plaint 

to be signed, numbered, and dated, and to be inserted in a book to be 
kept according to the form prescribed (Appendix, No. 4.) to be perio¬ 
dically inspected by the Judge. 

i oth. c. i. Munsiff to cause a notice to be served on defendant—Contents of 

notice. ‘ 


Such 
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Such notice to be delivered to plaintiff,'or his Vakeel, to be served. 



c. 8. 

c. s. 

80th. 

21st. C. 1. 

C. 2. 

23d. C. 1. 

C. 2. 

C. 3. 

23d. 


The service of notice to be acknowledged by an endorsement of 
defendant, and attested by witnesses. 

Notice how served on weavers, and others employed in the provi¬ 
sion of the Company's investment. 

If defendant shall not appear, or shall refuse to answer the plaint, 
the Munsiff to try and decide the cause exparte. 

i 

But in such cases to ascertain, by enquiry, that the notice was 
duly served. 

If defendant shall abscond or conceal himself, or refuse to give a 
written acknowledgement, the return how certified. 

In such cases, proclamation to be issued for appearance of defen¬ 
dants, within fifteen days. 

If defendant shall not appear, Munsiffs to proceed to try and de¬ 
cide the cause exparte, under the rule prescribed in C. 2, Section 21. 

Munsiffs not to require security from defendants in suits, but on 
proof of intention either to abscond or dispose of the property in 
his possession, for the purpose of avoiding execution of eventual 
. judgment, 


i 
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judgement, to report the circumstances to the Judge, for such or¬ 
ders as he may deem necessary, under the provisions contained in 
Sections 4 and 5, Regulation 11.1806. 

S4th. If defendant shall appear in person, or by Vakeel, any time before 

the evidence of the plaintiff shall have been received, to be allowed 
to file an answer to the plaint. 

m 

23th. c. i. Munsiffs to discourage the insertion of irrelevant matter in the 
answer. 

C. 2 . In what cases plaintiff may be allowed to file a replication on the 
next Court-day—what to contain. 

C. 3. The rejoinder to be filed on the same day. 

c. 4. The above pleadings not required to be on stampt paper. 

Extended by Section 

2 y Regulation III. 

1817. 

c. 5. The trial of a suit not to be postponed on any delay to file the 
replication or rejoinder. 

26 th. Suits to be tried according to their order on the file. 

27 th. c. i. Notice to be affixed in the Cutchery previously to the trial of the 
suit, if either party shall be absent when first called over for trial; . 

if 


/ 
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if, at the time appointed, the plaintiff shall not appear, the suit to be 
dismissed, or, in the event of absence of defendant, to be tried 
exparte. , 

c. 2. Appeals from such decisions to be tried on the merits, or referred 
back for investigation. 

28 th. Munsiffs how to conduct the trial of suits. 

29th. c. i. Munsiffs authorized to summon witnesses who mav not attend on 
the requisition of the parties (except women of rank). 

c. 2 . Contents of the summons. 

Extended, c. 3. Sec- Need not be on stampt paper , or liable to fee. 

tion 2, Regulation 

HI. 1817. 

c. 4. Summons to be served by party applying (Poviso). 

30 th. Summons of witnesses, how served against weavers and others em¬ 

ployed in the provision of the Company’s investment. 

3 ist. c. i. Property of witnesses who may not attend after having been duly 
summoned, to be attached, and the Munsiffto report to the Judge. 
Further process of Judge to compel the attendance of witnesses. 

C. 2. If such further process be insufficient to secure the attendance 
of witnesses, Judge may fine—how levied. 

c. 3. Refusing witnesses, may be fined by Munsiff, but to be reported 
to the Judge for confirmation or otherwise. 


Witnesses 
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32d. C. i. Witnesses residing in other jurisdictions, how summoned. 

C. 2 . In what cases the evidence may be taken by written interrogato¬ 
ries, to be transmitted to the Judge. 

33d. Witnesses not to be confined or detained longer than necessary. 

34th. The evidence to be taken on oath or solemn declaration. 

33th. But the solemn declaration may be dispensed with by consent of 

parties. 

36th. Witnesses not to be instructed or intimidated, and all leading or 

irrelevant questions to be avoided. 

37 th. What a deposition is to contain, and how attested. 

38 th. c. i. Exhibits in suits before Munsiffs not liable to the payment of 
fees, but no exhibits to be admitted which are not written on the 
R^uSniiSi?: prescribed stampt paper . 

i 

c. 2 . Munsiffs to report to the Judge instances in which exhibits may 
appear to be on stampt paper different from that which is prescribed. 

Exhibits 


3 G 
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C. 3. 

39th. 

40th 


41st. C. 1. 


Exhibits filed to be dated, signed, and marked. 

The decision of suits to be passed on a consideration of the plead* 
ings, exhibits, and evidence. 

The decree to specify the names of the parties, and the witnesses 
examined, and the titles of the exhibits read. Also an abstract 
statement of the material facts alleged in the pleadings of both 
parties, and an elucidation of the principal grounds and reasons upon 
which the decision may be passed. It shall specifically state the 
sum or value of property adjudged, and amount of costs or damages 
payable by the respective parties—and suitable costs or damages shall 
be awarded if the claim shall appear evidently litigious or vexatious. 

Two copies of the decree to be prepared and tendered to the 
parties—the date of tender and cause of non-delivery of copies to be 
certified by the MunsifF on the back of the copies. 


Munsiff 



1814 


Sections 


( 179 ) 

REGULATION XXIII. 



c. 2 . Munsiff liable to dismission and discretionary fine to Government, 

on proof of falsifying date or keeping back copies from either par¬ 
ties, with a view of preventing or obstructing appeal. 

c. 3 . Copies of decrees to be on unstamped paper. 

4 2 d. Munsiffs may fine, for disrespect of Court, in open Court, and re¬ 

port to the Judge for confirmation and enforcement, or otherwise. 

43 d. c. i. Monthly report of suits decided, and proceedings in such suits to 
be transmitted to the Judge on the 15th of each month—according 
to form (No. 5, Appendix). 

c. s. Half-yearly report of pending suits to be transmitted to the Judge, 
according to form (No. 6, Appendix). 

c. 3 . Monthly and half-yearly reports, in what manner to be sealed and 
forwarded to the Judge. 

Munsiffs not to execute their own decrees. 

Parties wishing to enforce a decree to petition the Judge on 

stampt paper—petition to be presented within one year from date of 
# 

decree. 

What the petition is to contain, and shall state whether an appeal 
has been admitted. 

The original decree to be examined, and compared with the 
petition. 


44tli. 


45th. C. 1. 

Vide C. 2. Section 
15, Regulation 
XXVf 1814. 


C. 2. 


C. 3. 


If 
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c. 4 . If so appeal shall have been admitted, execution of decree to be 
suspended or otherwise, according to the rules in force. 

c. 5. If the period limitted for applying for execution of a MunsifPs 
decree shall have elapsed, and sufficient cause for delay be not shewn, 
the party to be referred to a new suit in the Zillah or City Court— 
what may, and what may not be pleaded by defendants in such suits. 

C. 6. If the time allowed for enforcement shall not have elapsed, the 
guiation C ii° n i 82 i Re ' decree to be executed (Proviso). 

c. 7. In addition to the provision of Section 7» Regulation II. 1806, 
no person to be imprisoned in execution of a decree, not exceeding 
64 Rupees, longer than six months. But any property belonging to 
such person may, at any time, be sold in satisfaction of decree. 

I 

46tk. c. i. Appeals from decisions from Munsiffs to be preferred within 30 

days from the date of tender of copy. But the Judge may exercise 
■ a discretion in extending the period on sufficient cause. 

j 

C. 2 . Petitions of appeal to be presented to the Judge, and not to be 
received by the Munsiff. 

c. s. To be presented in person, or by an authorized Vakeel. Fees to 
be allowed such Vakeel. 


Divisions 
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C.4. 


Divisions of Munsifis not to be set aside for informality, but only 
on their merits. 


C.5. 


When an appeal may be admitted, the Judge empowered to sus¬ 
pend execution of decree, if appellant shall give the required secu¬ 
rity to perform the decree. 
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Judge may try any suit depending before a MunsifF or refer to 
the Register or Sudder Aumeen, or transfer, for trial, from one Mun- 
siff to another. 


46th. 


40th. C. I. 


When a vacancy may occur in the office of MunsifF, the Judge to 
nominate a successor. 

The compensation to Munsifis for the decision of suits after 1st 
February 1825, to he as follows 


£ 



C. 2. 

! 

Vide Section 4, Re-j 
gulation lit 1817. 


The full value of stamp paper, or amount institution fee, receiv¬ 
able by Munsiff in all suits, decided on their merits, or adjusted by 
Hazeenamak, 


c. 3. 


Statements to be prepared and forwarded monthly to the Judge, 
of suits decided, but not to include those dismissed on default, and 
Munsiff not to receive any remuneration on suits so disposed of. 


S H 


The 
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c. 4. The statement to be examined by the Seriahtadar, and the sums 
receivable by Munsiffs to be paid through the Treasurer of the Court, 
on the order of the Judge. 

sotfa. c. 1. The Judges may employ the Munsiffs in investigation of questions 
respecting local rights and usages, and generally, in all enquiries of 
a nature which may best be considered on the spot. 

c. 2. Instructions and proceedings to be furnished to the MunsiiBi in 
such cases. 

c. s. The investigation and proceedings of the Munsiffs to be received 
as evidence in such cases, unless the Judge be dissatisfied with them. 

si«t. c. i. Munsiffs may be empowered to give possession of 'real property, 
under decrees, regular or summary. 

c. *. Munsiff how to be remunerated for such trouble. 

c. 2 . Remuneration to be forfeited, if the Munsiff shall oe guilty of 
misconduct in execution of such duty. 

62 «i. Munsiffs may be employed to sell personal property, by order of 

the Judge, for the realization of fines or decrees, and to receive a 
commission of onc-sixteenth on amount of sale. 

May 
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53d. 

54th. 

55th. 

66th. 

57th. to 59th. 

60th. 

61st. 

62d. 

63d. 


REGULATION XXIII. 

% 

May be directed to report on sufficiency of securities, and indi- 
gence of paupers. 

The preceding rules not to preclude the employment of Aumeens 
or other officers of the Court. 

Munsifis to act as heretofore, in the sale of distrained property. 

Local rule for Munsiffs in the town of Juggernauth-pooree in Cut¬ 
tack. 

Local rules for Munsiffs in Zillah Chittagong. 

The following rules enacted for explaining the duties, and defin¬ 
ing the jurisdiction of the Sadder Aumeens. 

Provincial Courts may, at their discretion, augment or reduce the 
number of Sudder Aumeens, at each Zillah or City Station. 

Law Officers of the Zillah and City Courts to be ex-officio Sud¬ 
der Aumeens. 

Sudder Aumeens to be nominated by the Provincial Courts. 


Judges 
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65th. C» l. 


C. 8. 


66 th* 


67th. 

Modified by Section 
6, Regulation II. 
1821. 


68th. 

Extended by C. 1 
ami 2, Section 5, Re¬ 
gulation 11. 1881. 


Rescinded by Section 
[4, Regulation XIII, 
1884. 
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Judges to report to the Provincial Courts, the qualifications of 
persons recommended for Sudder Aumeens. 

v 

Former Sunnuds to be cancelled, and new Sunnuds to be granted 
according to form, (No. 7, Appendix.) 

Similar Sunnuds to be granted to persons who may hereafter be 
appointed Sudder Aumeens, but not to Law Officers of Courts. 

Form of oath, or solemn declaration, to be taken, or subscribed by 
Sudder Aumeens, (Appendix, No. 8.) 

Sections 9 and 10 of this Regulation, applicable to the office of 
Sudder Aumeen—Cutcheries where to be held. 

Judges may refer to Sudder Aumeens, original suits for money 
or personal property, not exceeding, in amount or value, 150 Rs. or 
for real property, not exceeding that value, calculated according to 
the provisions of Section 14,. Regulation 1.1814. But no suit to 
be referred in which the Sudder Aumeen, or any dependant of bis, 
or Vakeel, is personally concerned, or in which an European may be 
a party, or in which plaintiff may be admitted to sue as a pauper. 


Cases 
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* 


69th. 


70th. 


Cases involving questions of law to be referred respectively to 
the Hindoo or Mahommedan law officers^ 

No institution fee to be levied on suits referrible to Sudder 
Aumeens—but stamp duty in lieu thereof. 


If amount sued for not exceeding 16 Rupees, 


The plaint to be on stampt paper value,. 1 Rupee. 

If not exceeding 32 Rupees. 2 Rupees. 

If not exceeding 64 Rupees, . 4 Rupees. 

If not exceeding 150 Rupees, . 8 Rupees. 


71st. 


Sudder Aumeens arc, themselves, to investigate, in a public Court¬ 
room, suits referred to them, and not to suffer interference of others. 


72d. 


Suits to be pleaded either by the parties in person, or by an autho¬ 
rized. Vakeel of the Zillah or City Court—the Judges to allot to 
the Sudder Aumeen’s Court, the requisite number of Vakeels, and the 
Regulations in force respecting authorized Vakeels, to be applicable 
to them. 


73d. 

* Modified by C. 3. 
Section 5, Regula¬ 
tion 11. 1821. 


Provisions in Sections 18 to 23, in C. 4, Section 25, in Section 26, and 
in Sections 33 to 41, 43, 44,46to49*> of this Regulation, applicable to 
suits referred to Sudder Aumeens. The special Rules in Sections 57, 
58 and 59, likewise to be strictly observed by Sudder Aumeens, in 
all suits relative to inheritance or succession to landed property. 


3 I 
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In cases not expressly provided for, Sadder Aumeens to be guided 
by the practice of the Zillah and City Courts ; but every process of 
Sudder Aumeens to be issued under the seal of the Zillah or City 
Courts, and signature of the Judge or Register, and executed 
through the regular officers of the Court; nor are the Sudder 
Aumeens to realize any fines imposed by them, but to report, for the 
confirmation and enforcement, or otherwise, of the Zillah or City 
Judges. 


75th. C. 1. 


Judges may refer to Sudder Aumeens, appeals from decisions of 
Munsiffs. 


C. 2. 


A register book of such appeaL to be kept by Sudder Aumeens, 
according to form (No. 4, Appendix,) and decisions of Sudder 
Aumeens on such appeals to be final, unless the Judge shall see rea¬ 
son to admit a special appeal, under the provisions of Section 2, Re¬ 
gulation XXVI. 1814. 


c. r 


Rescinded by Sec- 
tion 2, Regulation 
XIII. 1824*. 


Such appeals to be tried as in the Zillah and City Courts, and Sud¬ 
der Aumeens entitled to the same fees when decided on the merits, 
or adjusted by Razecnamah, as on decisiou of original suits. 


76th. c. 1. 


Matters of account, and of fact and usuage, occurring in the trial 
of any cause by the Judge, may be referred to Sudder Aumeens for 
investigation and adjustment. 


Instructions 
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I 

C. 2* 

C. 3. 

C. 4. 

I 

j 

C. 5. 

Rescinded by Sec¬ 
tion 5, Regulation 
XIII. 1824. 

[ 

C. 6. 

77th. 


78th. 


REGULATION XXIIL 

Instructions to be furnished to the Sadder Aumeens on such', re¬ 
ferences. 

! 

What the instructions are to specify. 

The proceedings of Sudder Aumeens, on such references, to be re- 
«fceived as evidence, unless the Judge shall have reason to be dissatis¬ 
fied with them. 

On completion of the duty, the Judge to cause suitable remune¬ 
ration to be made to the Sudder Aumeen for his trouble, but not to 
exceed one-fourth the amount of the institution fee or stamp duty. 

* 

Cases in which such matters to be referred to the Head Commis¬ 
sioner receiving a salary from Government, who shall not be entitled 
to remuneration. 

Powers vested in Zillah and City Judges, by Sections 50, 51, and 
52, of this Regulation, extended to Registers but such reference to 
be made through the Zillah or City Judge, who will sanction the 
reference or otherwise, according to his discretion. 

Provisions of this Regulation not to apply to the foreign settle¬ 
ments. 

APPENDIX, FORMS NO. 1 TO 8. 
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3d. 


4th. 


5th. 


6th.C. 1. 


Extended. Vide Sec 
f lions 2 and 3, Regu-| 
lation XIX. 1317. 


C. 2. 


( 188 ) 

f 
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Sections 2 to 8, and 20 to 27, Regulation XLIX. 1803, and C. 5, 
6, and 7, Section 6, and Sections 11, 12, and 16, and Clauses 2, 3, 
and 4, Section 17, Regulation VIII. 1805, rescinded. 


c. 3. 


The office of Assistant Judge abolished. 
Rescinded by Section 8, Regulation IV.„^2S. 


Rescinded by Section 8, Regulation IV. 1823. 


Zillah and City Judges authorized to try and decide original suits 
to the \%lue or amount of 5000 Its. calculated according to the rules 
prescribed by Section 14, Regulation I. 1814. 


An appeal to lie to the Judge from all decisions of the Munsiffs, 
Sudder Aumeens, or Registers, with exception of suits tried and de¬ 
cided by a Register, under the Provisions of C. 6, Section 9, of this 
Regulation. 

May also admit a second or special appeal from decisions of Re¬ 
gisters in appeals, referred to them under C. 4, Section 9, of this 
Regulation, and from the judgment of the Sudder Aumeens, in ap¬ 
peals referred to them from decisions of Munsiffs. In receiving and 
trying such appeals, Judge to be guided by the Rules contained in 
Section 2, Regulation XXVI. 1814. 


Judges 
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7th. c. j. Judges not to refer to Sudder Aumeens for trial suits in which 
an European or an American may be a party. 

« 

Extended by c^ and ma y re ^ er other original suits to a Sudder Aumecn, not 

fation C li° , i 82 , i Re8U " excee ding * n value or amount 150 Rupees. 

c. 3. An appeal from decisions of Sudder Aumeens to lie to the Judge, 
whose decision shall be final, unless Provincial Court shall see 
grounds for admitting a special appeal, under the provisions contain* 
ed in Section 2, Regulation XXVI. 1814. 

c. 4. Appeals from the Judgments of Munsiffs may be referred to the 
Sudder Aumeens, whose decision is final, unless the Judge shall see 
cause for admitting a special appeal, under the Provision contained 
in Section 2, Regulation XXVI. 1814. 

sth. c. i. Judges may refer to their Registers , for trial and decision, original 

Extended by Sec- suits to the amount or value of 500 Rupees, calculated as prescrib- 
tion 9, Regulation 1 

IX. 1819 . ed in Section 14, Regulation I. 1814. 

c. 2 . Rescinded by Section IS, Regulation II. 1821. 
c. 3. Ditto Ditto. 


Registers 
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c. 4 . Registers not entitled to fees on suits adjusted by Razeenamah, 
before the pleadings are completed in such cases, the whole of the 
institution fee on stampt duty, to be returned to the party. 

c. s. On suits adjusted by Razeenamah, after the pleadings have been 

Rescinded by Sec- completed and read, one moiety of the fee to be received by the Regis - 

tion 13,Regulation II. . , , 

i8S»i. ter, tlie remainder to be returned to the party. 

c. 6. An appeal to lie to the Judges, from decisions of Registers in suits 
referred to them, under this Regulation. 

C. 7. Decision of Judges, on such appeals, final, whatever be the amount 
adjusted or disallowed by them, unless the Provincial Court should 
see sufficient reason for admitting a special appeal, under the provi¬ 
sions of Section 2, Regulation XXYI. 1814. 

nth. c. l. G. G. in C. may invest Registers with additional powers , in the 

Section^ 1 ,'uc^iia- trial and decision of Civil suits. 

tion IX. 1819. 

c. 2 . The S. D. A. to report to Government, and furnish a statement 
whenever, from the accumulation of Civil suits, in any Zillah or City 
Courts, they may deem it expedient to invest the Register with spe¬ 
cial powers, described in Clauses 4 and 6, following. 

c 3 On receipt of such statement and report, the G. G. in C. may vest 
the Regulation with special powers, hereafter stated, and intimation 
I to be given to the S. D. A., the Provincial Court, and Judge. 


Register 
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c. 4. Register may be specially empowered to try and decide appeals 
Modified, c. 2 , Sec- from decisions of Munsiffs and Sudder Aumeens referred to him by 

cion 11, Regulation 

H - 18al * the Judge, and his decision final, unless there appear sufficient 

reason for admitting a special appeal, under Section 2, Regula¬ 
tion XXVI. 1814. 


c. 5. On suits so referred, and decided on their merits, the Register to 
Rescinded by Sec- receive the fall amount of the institution fee, or siampt duty , subject 

tion 13, Regulation 

ir - JS2K to the Provisions in C. 3, 4, and 5, of preceding Section. 

c. 6. Registers may be further empowered to try and decide original 
Modified, c. 2 , Sec- suits, exceeding Rs. 500, in amount or value, 'which the Judge mau 

tion 11, Regulation ° 17 

ll. 1821 . refer . 

c. 7 . On all such suits, decided on their merits, the Register entitled 

Rescinded by Sec- _ 

tion 13 , Regulation to a fee of 16 Rupees , but not to any lee on nonsuits. 

II. 1821 . 

c. 8. Nor to receive any fee on such suits adjusted by Razeenamah, 
before the pleadings are completed—fee to be returned to the party. 


Ditto Ditto. 


If adjusted after completion, and reading of the pleadings, a 
moiety of the fee to be returned to the party, and 8 Rupees receivable 
by the Register . 


c. 10 . An appeal shall lie, to the Provincial Courts, from all decisions of 
Registers on suits referred, under C. 6, of this Section. 


Process 
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c. li. Process of the Provincial Courts, to the Register, in such and all 
other cases, to issue through the Zillah or City Judge—and all re¬ 
turns to be made through the same channel. 

C. 12 . Special powers not to be exercised by any Registers or persons 
succeeding to that office, without the sanction of Government, and 
G. G. in C. may revoke such powers whenever he may deem 
proper. 

loth. Judges may recall suits referred to Registers or Sudder Aumeens. 

nth. c. i. Judges may employ their Registers and Assistants in signing and 

Vide Section ii, issuing any process of the Court, as well as in taking depositions of 

[Regulation XIX, 

1817 . mtnesses, in which duty they may also employ their native officers—■ 

But to be taken in open Court, and in the presence of the parties, or 
their authorized Vakeels, by whom they are to be attested. 

C. 2 . The Registers may, in like manner, cause depositions to be taken * 
by their assistants, or by their native officers. 

12th. C. l. Rules requiring Registers to hold their Courts at the Court house, 
at the Sudder Station, modified. 



Additional 
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c. 2. 


c. 3. 


c. 4. 

Vide Section 3, Re¬ 
gulation II. 1815. 


Do. Do. C. 5. 


C. (i. 


C. 7. 

Extended Section 2, 
Regulation II. 1815. 

Extended by Section 
9, Regulation II. 
I821 s and Section 2, 
Regulation III. 1824. 


C. 8. 


iVide Section 3, Re¬ 
gulation II. 1815. 


C. 9. 
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Additional Registers may be appointed in any Zillah or City juris¬ 
diction—how denominated. 

And may be stationed at any place, not being the Sudder station 
of the district. 

In such cases, process to be issued under the official seal and 
signature of the Register, and served by officers especially appointed 
for that purpose. 

Judges and their officers to support such process and penalties, 
for disobedience of resistance. 

Judicial powers to be the same as the established Registers. 

It shall also be competent to the G. G. in C. to invest any Regis¬ 
ter, not stationed at the Sudder station, with powers to receive and 
try summary suits , for arrears of rent or dispossession, arising within 
defined local limits of the district. 

In receiving and trying such suits, the Register to proceed in the 
same manner as if they had been referred by the Judge, and his de¬ 
cision shall be appealable or not, according to the established rules 
for appeals, applicable to the case. 

In referring suits to a Register not residing at the station, and 
having a local jurisdiction, Judge to select suits, arising within 
such limits, in preference to others. 

3 M 


Periodical 
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c. 10 . 


Periodical reports to be furnished by Registers so stationed, to the 
Zillah or City Judge. 


C. 11. 


Correspondence to be conducted through the channel of the 
Judge, unless requiring immediate dispatch, in such case. Register 
to forward a copy to the Judge. 


c. 12 . 

Vide Section 3, Re¬ 
gulation II. IS 15. 


In all matters of form and practice, not provided for by Regula¬ 
tions, such Registers to be guided by instructions from the Sudder 
Dewanny Adawlut. 


REGULATION XXV. 
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Rescinded by Section 8, Regulation IV. 1823. 


3d. c. i. 

Modified. C. 1. See- 
i ; nn 2, Regulation 
XIX. 1817. 


All suits, not exceeding 5000 Rupees , to be instituted in Zillah or 
City Courts, but S. D. A. competent to direct the transfer of any ori¬ 
ginal suits pending in a Zillah or City Court, exceeding 1000 Rupees, 
to be tried by a Provincial Court, when from the estate of the busi¬ 
ness in the respective Courts, or other circumstances, they may deem 
expedient. 


c. 2 . 


In trial of such suits. Provincial Courts to be guided by the rules 
in force for the trial of suits exceeding Rupees 5000. 


C. 3. 


An appeal to lie to Provincial Courts in all suits tried, 
instance, by the Zillah and City Judges, and in suits tried 
gisters, exceeding Rupees 500 in amount. 


in the first 
by the Re- 


c. 4. Provincial Courts may also admit special appeals from decisions of 
Judges, in any regular appeals to them, from original judgments of 
Registers, Sudder Aumeens and Munsiffs, to be admitted and tried as 
provided by Section 2, Regulation XXVI. 1814. 

c. 5. Provincial Courts may apply for permission to review their own 
judgments, and not prohibited from admitting summary appeals in 
cases provided for by C. 3, Section 3, Regulation XXVI. 1814. 


Rescinded 
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4 th. Rescinded by Section &f Regulation IV. 1823. 

j sth. c. l. All suits exceeding 5000 Rupees in amount or value, to be instituted 
Modified, c. i, Sec- and tried in the Provincial Courts , but the Court of S. D. A. may direct 

tion 2, Regulation t # 

xix. 1817. the transfer for trial to their Court of any suits amounting to Rupees 
50,000, being amount appealable to the King in Council. 

c. 2 . An appeal to lie to the S. D. A. from the judgments passed by the 
Provincial Courts in all regular suits tried and decided, in the first ins¬ 
tance, by those Courts, in conformity with Section 3, of this Regula¬ 
tion. 

C. 3 . S. D. A. may admit a second or special appeal from judgments of 
Provincial Courts, in regular appeals admitted by them from decisions 
of Zillah and City Judges, Assistant Judges,' or Registers, vested with 
special powers. 

In receiving and trying such appeals, the Sudder Dewanny Adaw- 
lut to be guided by the Provisions of Section 2, Regulation XXVI. 
1814. 

Sudder Dewanny Adawlut may authorize the several Courts of 
Civil Judicature to revise their own judgments, and may admit 

summary 
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summary appeals under provisions contained in Section 3, Regula¬ 
tion XXVI. 1814. 

In addition to the provisions for sittings of single Judges of Pro¬ 
vincial Courts, in cases of absence or indisposition, contained in Sec¬ 
tion 2, Regulation XIII. 1810, Provincial Court competent to hold 
separate sittings for the dispatch of business when it may appear ne¬ 
cessary, and may pass orders or judgments, subject to the same res¬ 
trictions when sittings may be held by a single Judge, as are prescrib¬ 
ed under Section 2, Regulation XIII. 1810. 


7th. 


Rules contained in Sections S and 4, Regulation XIII. 1810, 
respecting powers and duties of single Judges of Provincial Courts 
applicable to decisions passed, and powers and duties exercised by 
single Judges under this Regulation. 


8th. 


In modification of C. 3, Section 2, Regulation XIII. 1810, a 
single Judge of a Provincial Court holding a sitting, who may be of 
opinion, that a decision ought to be reversed or altered, may record 
his sentiments to that effect, and a second Judge, sitting subsequently, 
concurring therein, may pass decision, and his signature to the decree 
sufficient, but the opinion of the first Judge to be recited therein. 


9th. C. 1. 


Parts of Regulations in force, which give a casting voice to the 
Senior Judge of Provincial Court of Appeal, in cases of difference of 
opinion on a decision appealed, rescinded. 


Whenever 
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c. 2 . Whenever two Judges of a Provincial Court may try an appeal 
Aboiisiiedhy Section from a decision, or order of a Judge, Assistant Juda:e, or Register, 

3, Regulation XXIV. ® ° ° 

1814 - and a difference of opinion may arise, the decision to be suspended 

until the opinion of a third Judge can be had, and decision to be 
passed according to the majority of voices, 

C. 3. The preceding rule to be observed in all cases of difference of 
opiuion, which may arise between Judges of Provincial Courts, on 
trial of original suits. 

C. 4. The same principle to be observed in all business of a miscellane¬ 
ous nature before two Judges of a Provincial Court, where a differ¬ 
ence of opinion may arise, but in cases not involving any matter of 
judicial cognizance, the papers may be transmitted to any third Judge 
, within the division, (but absent from the station,) and his opinion to 

be recorded in writing. 

C. 5. If a difference of opinion occur in questions before four Judges of 
a Provincial Court, the Senior Judge, concurring with any other, 
shall have a casting voice. 

10 th. c. i. In addition to the powers vested in single Judges of Provincial 
Courts, by Section 4, Regulation 1.1807, and Section 4, Regulation 
XIII. 1810, a single Judge may authorize the appointment and 

removal 
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removal of native officers of Zillah and City Courts, whose appoint- 

Extendeii to Crimi- Irien t and removal may be vested in Provincial Courts, unless such 

mil Courts, vide 

Clauses,Sectiou 12 . s j n g] e Judg'j differ' in opinion from the Zillah or City Judge, in 
which case the question to be brought before two or more Judges 
of the Court. 

c. 2 . A single Judge may also suspend any Ministerial native officer of 
Ditto Ditto. Provincial Court of Appeal, but not remove without concurrence of 
a second Judge, and any difference of opinion to be decided in con¬ 
formity with Section 9, of this Regulation. 

Sections 11 to is. Relative to powers of single Judges of Courts of Circuit, and Court 

vide Foujdary Vo- 1 

,ume * of Nizamut Adawlut, included in Foujdary Volume, vide Page 

144 to 14.8. 
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2d. C. 1. 
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Rescinded by Sec¬ 
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tion 2, Regulation 


XXIV. 1814. 
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Vide C. 1. Section 
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7, Regulation XIX. 
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Provisions contained in Section 21, Regulation XLIX. 1803, and 
Section 10, Regulation II. 1805, and Clauses 2 and 3, Section 9» 
Regulation VIII. 1805, modified, and hereafter no second or special 
appeal to be admitted by any of the Courts, unless upon the face of 
the decree or documents exhibited with it, the judgment shall appear 
to be inconsistent with some established judicial precedent, or with 
some Regulation in force, or with the Hindoo or Mohamedan law, 
in cases which arc required to be decided by those laws, or with any 
other law or usage which may be applicable to the case, or unless 
the subject shall involve some points of general interest or import¬ 
ance not before decided by the Superior Courts. 

Any party dissatisfied, on any of the above grounds, with a judg¬ 
ment passed in a regular appeal, at liberty to petition within the time 
limited for regular appeals to the Court, which, under Regulations 
XXIV. and XXV. 181 i*, may be competent to admit such special 
appeals. 

The petition to be on stamp paper of what value, and to state dis¬ 
tinctly the specific ground, or grounds, on which, under C. 1, of this 
Section, application for special appeal is founded, to be presented 
either by the party in person, or by an authorized pleader of the 
Court; in the latter case, to be signed by the pleader, with an endorse¬ 
ment 
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ment that he has considered and believes the grounds therein stated 
to be well founded and sufficient. 

c. 4. If the Court shall see grounds to admit a special appeal, the party 

to be required to furnish the prescribed security, and deposit the 
amount of his pleader’s fees, within a reasonable given time, and when 
security and deposit shall have been so furnished, the Court to ad* 
mit special appeal, and proceed as in regular appeal. 

c. s. If the Court shall reject the petition of appeal, the f»arty not enti¬ 
tled to receive baclc the amount of stamp duty, but the Court may 
exercise a discretion in certain cases, and grant a proportion, not 
exceeding three-fourths of the amount. 

c. e. All orders passed by a competent Court, whether for the admis¬ 
sion or rejection of any special appeal, as well as in the decision of 
any such appeals admitted, to be final, and not liable to further re¬ 
vision by any superior Court. 

C. r When petitions for a special appeal may be rejected, pleaders enti¬ 
tled to such remuneration as the Court may adjudge, but in no case to 
exceed one-fourth the amount of the fee, which the pleader would 
have been entitled to if the appeal had been admitted and determin¬ 
ed by the Court. 

Sections 8 and 9, Regulation II. 1S01, and C. 12 and 13, See. 12, 
Regulation IV. 1S03, (Ceded Provinces,) and Section 2G, Regulation 

XLIX. 

3 0 


3d. C. I. 
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XL1X. 1803, and Section 11 , Regulation II. 1805, rescinded, and 
the following provisions enacted. 

Sudder Dewarmy Adawlut may receive a summary appeal from 
the orders and decrees of the Provincial Courts, in all cases in which 
the latter may have refused to admit an original suit or appeal, regu¬ 
larly cognizable by them, or may have dismissed it on ground of 
informality or default, without investigation of the merits of the 
case. 

Similar power vested in Provincial Courts with reference to any 
order or decision of a Zillah or City Judge. 

C. 4 . On the same principle, the Zillah and City Judges may admit sum¬ 
mary appeals from the orders or decisions of Registers or Sud¬ 
der Aumeens, in suits referred to or dismissed by them, on grounds 
of informality or default, without investigation of the merits. 

C. 5 . In preceeding cases, the summary appeal to be preferred within 
the time limited for the admission of regular appeals. 

C. <s. Parties desirous of preferring a summary appeal to present a pe¬ 
tition, on proscribed stampt paper, in person or Vakeel, to the Court 

empowered 


1814 I Sections 


Already rescinded by 
Section 2, Regula¬ 
tion XXIV, 1814. 
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empowered to admit the appeal, accompanied by an attested copy of 
the order or decree passed in the case. 

c. 7. The party preferring such Petition not liable to the payment of 
institution fee, or stamp duty, substituted by Sec. 13, Reg. I. 1814, 
nor the deposit for the fee of his Vakeel, or any security except such 
as may be eventually necessary, under this Regulation, for staying 
execution of the decree appealed from. 

* 

C. s. On summary appeals being preferred, it shall not be necessary 
(unless the Court see proper) to give notice to, or require attendance 
of respondent, nor any pleading or proceeding to beholden on such 
appeals, except such as may suffice to determine whether the suit 
was ur was not rejected or dismissed by the lower Court, oil suffici¬ 
ent grounds, and in conformity with the Regulation. 

C. 9. If it shall appear that the suit was rejected or dismissed upon insuf¬ 
ficient grounds, without investigation of its merits, the Court appeal¬ 
ed to may direct the lower Court, or officer, to receive the original 
suit or appeal, or revive it, if it shall have been received and dismis- 
ed, and try and determine it on its merits. 

If the summary appeal shall be found groundless and litigious, 
C. io. the Court rejecting the same, to impose a fine on appellant, not 

exceeding 
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Principle extended exceeding amount of stamp duty that, would have been payable on 

o Petitions for re- 

view, vide c. :i, See-, the institution of such case, as a regular suit or appeal, and all orders 

ti,>n *, Regulation II s . 

18 - 5 - so passed by a competent Court, to be final and conclusive. 

c. n. Courts may award to pleaders, employed in such cases, cothpensa- 

vide c. 2 , Section tion not exceeding one-fourth of fee, which would have been pay- 

9, Regulation XIX. . J 

1817. able in a regular suit or appeal. 

4th. C. i. Sections 2 and 3, Regulation II. 1798, Section 22, Regulation II. 
1803, (extended to the Conquered Provinces and Bundlecund, by C. 
3, Section 9, Regulation VIII. 1805,) Clause 2, Section 30, Regula¬ 
tion IV. 1803, Section 37, Regulation V. 1803, and Regulation III. 
1813, rescinded. 

^ * 

c. 2. Persons deeming themselves aggrieved by any decree passed in 
a regular suit or appeal, from which no further appeal may have been 
admitted by atiy Superior Court, and who, from discovery of new 
matter or evidence, not within their knowledge, or procurable at the 
time when the decree was passed, or from any other good and suffi- 

Vide BcetioR 3, Re cieht reason, may be desirous of obtaining a review of the judgment 

gulation II. 1825. . 

I. passed against them, may present a.petition to the Court by which 

the decree was passed, to be on stampt paper of the prescribed value, 

and 
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Amended by c. i. and to be presented within three months from the delivery or ten- 

Section 2, Kegula- 

tion II. 1825. der of the decree, calculated according to the Provisions of C. 11, 
Section 8, of this Regulation. But if sufficient cause for delay be 
shewn, the Court may admit applications for a review, after the ex¬ 
piration of that period, but to record their reasons on proceedings. 
If the Court shall be of opinion, that there are not sufficient grounds 
for revision to reject the petition, and such order final, but if they 
consider such review necessary to the ends of justice, to report the 
same to the Sudder Dewanny Adawlut, transmitting a statement of 
the grounds of such opinion, with a copy of the petition, and of the 
decree. ‘ 

c. 3 . The Court of S. D. A. in all cases referred to them, under the 
preceding Clause, as well as in all cases in which a petition may 
be presented to them for a revision of their own judgments, not 
appealed to the King in Council, (or the proceedings of which may 
• not have been transmitted) are authorized to grant the review de¬ 
sired, if they see sufficient reason, the S. D. A. to record on their 
proceedings, the grounds on which a review may be granted, and 
issue any instructions regarding the admission or rejection of new 
evidence in the case, which they may deem just and proper. 

c. *. The rejection by any Court of an application for review not to 

preclude 
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5th. C. 1. 


C. 2. 


C. 3. 


C. 4. 


C. 5. 


6th. C. 1. 


C. 2. 


preclude the party from instituting a regular appeal in conformity 
with the Provisions of the general Regulations. 

Following Provisions enacted to prevent superfluous pleadings and 
evasion of stamp duty. 

Pleadings and other documents on stamped paper, how to be writ¬ 
ten. 

Rule to be adopted when the whole of the subject matter of a 
plaint, petition of appeal, or other pleading, cannot be contained in 
a single sheet of stamped paper. 

Fine to be imposed on the party or his Vakeel, for a breach of the 
preceding rules, (limitation of amount.) 

Similar rule to be observed with respect to miscellaneous petitions 
or applications. 

The rules contained in Sections 5 and 6, Regulation IV. 1793, 
and Sections 5 and 6, Regulation III. 1803, subject to the following 
modifications. 

Registers not required to file a rejoinder, when defendant may re¬ 
fuse or neglect to do so, but the Court to record such neglect or 
refusal, and proceed in the trial of the suit. 

s 

I No 
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7th. C. 1. 


C. 2. 


8th. C. 1. 


C. 2. 


! No supplemental pleadings to be admitted in any suit unless the 
Court, on perusal of the pleadings, and on consideration of circum¬ 
stances alleged, shall deem their admission just and proper. 

In certain cases in which the plaint may be written on stampt 
paper under value, but without any fraudulent intent, Court may 
authorize the plaintiff or appellant, to file a duplicate of plaint on 
stampt paper, of value sufficient to complete the full amount of stamp 
duty payable on amount of action. 

In addition to the provision of Section i<. Regulation XIII. 1S08. 
the Provincial Court may, in certain cases, direct the Judge in any 
summary appeal preferred under the above Section, to refund the 
amount of the fee or stamp duty paid on instituting a suit in a Zillah 
Court, which may appear not to have been within the cognizance of 
that Court. 

Parts of Section 12, Regulation II. 1805, subject to the following 
modifications. 

Petitions of Appeal may be presented without an authenticated 
copy of decree to the Judge of the Zillah or City, in which the deci¬ 
sion may have been passed. The petition need not state the grounds 
of appeal, but merely, that the party being dissatisfied, desires to 

appeal; 


t 
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appeal j but must be on prescribed starapt paper, and must be ac¬ 
companied with the prescribed security for eventual costs in appeal. 

C. 3. After referring to the decree, or original record of the suit, the 
Judge may admit the, appeal, provided the appeal be preferred and 
security furnished within the time limited by the Regulations. 

c. 4 . The deposit for pleaders* fees prescribed by Section 23, Regula¬ 
tion XXVII. 1814, not to be paid with petition of appeal, but is to 
be paid into the Court by which the appeal is to be . tried. 

c. 5 . Appellants at liberty to detail their reasons for appeal, and grounds 
of dissatisfaction with the judgment, either in petition of appeal, 
or in a separate pleading subsequently filed in Court. In the latter 
case, to be on the prescribed stampt paper. 

C. e. Parties desirous of appealing in regular appeals to the S. D. A. 
from decisions of Provincial Courts, or to the King in Council, from 
judgments of Sudder Dewanny A da wlu t, at liberty to present their 
petition of appeal, without a copy of decree, to the Court by which 
the judgment may have been passed. 

C , 7. Under the preceding rules, parties in suits decided, in the first 
instance, in a Zillah or City Court, Provincial Court, or Sudder 
Dewanny Adawlut, at liberty to appeal from such decisions, without 

the 
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C. 8. 


C. 9 . 


C. 10. 


C. 11. 


the necessity of filing an authenticated copy of the decree, but if 
any person shall present his petition of appeal to the Court-by 
which the appeal is to be tried, in preference to the Court by which 
the decision may have been passed, in the first instance, in such 
case, the petition of appeal to be accompanied with an authenticat¬ 
ed copy of decree. 

Parties requiring a copy of decree to furnish the prescribed stampt 
paper. 

When stampt paper furnished, an endorsement of the date and 
other particulars to be made by the Serishtadar, or appointed officer 
of the Court, and the copy of the decree how prepared, authenticat¬ 
ed, and tendered to the party. 

The periods limited for preferring appeals to be calculated from 
the date on which the decision may have been passed, excluding 
the period from the date of furnishing the stampt paper, to the date 
of supplying the copy of decree as endorsed thereon. 

The principles of the three preceding Clauses, applicable to all 
copies of decrees from which a party may be desirous of preferring 
a special appeal, or summary appeal, and to all copies of orders 
passed by any of the Courts of Civil Judicature, which tho3e 
Courts are required to furnish to the parties. 


3 Q 
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9th. C. 1 


C. 2 


C. 3. 


10th. C. 1. 


C. 2. 


C. 3. 


Such parts of Regulations as require that pleadings, in appeals, be 
conducted as in regular suits, subject to the following modifications. 

The respondent in regular suits appealed, may file an answer or 
not, at his option, but the Court, trying the appeal, may, if it deem 
necessary, require the respondent to file an answer. 

No further pleadings to be admitted in any appealed suits, except 
the duplicate of the plaint, provided for by C. 1, Section 7, of this 
Regulation, or such supplemental pleadings as the Court may au¬ 
thorize under C. 3, Section 6, of this Regulation. 

In trial of original suits and appeals, pleadings to be completed 
and read before any exhibits filed or witnesses summoned, unless 
there be any special reason for deviation. 

Courts to require any necessary explanation of the case from th& 
parties or tlieir pleaders, and record the result. 

The Courts to record the point necessary to be established by the 
parties. 

And any additional points, which may subsequently appear necessary 

to 


c. 4. 
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11th. 

Modified. Section 
11, Regulation XIX 
1817. 


12th. C. 1. 


C. 2. 


C. 3. 


13th. C. 1. 


to be recorded, and no evidence to be admitted, except with regard 
to the points so recorded. 

Evidence of witnesses which may be required in certain cases, by 
Provincial Courts and S. D. A., to be taken by the Zillah and City 
Judges on 'written interrogatories . 

Eight days previous notice to be given to the parties of the day 
on which a suit is to be brought to a hearing. 

» 4 

Notification of the day duly affixed in the Court House, a suf¬ 
ficient notice. 

Courts authorized to fine parties who may be unprepared to file 
exhibits, or name their witnesses, on the day appointed—limitation 
of amount of fine; further penalty on a repetition of neglect; or 
Court may proceed as in cases of default. 

The following further Provisions enacted, respecting security to 
be required from parties, for the execution of decrees, and for stay¬ 
ing execution of judgments during an appeal. 

Securities for the purposes above stated, prohibited from transfer- 
ring their rights in any real property, on which their security may 
have been accepted, until the obligation of their security shall have 
been fulfilled. 
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The above prohibition not to affect the legality of any transfer 
or mortgage, if the amount of the demand on the surety shall be 
otherwise duly discharged j but no private transfer of such proper¬ 
ty, made between the execution of the security-bond and complete 
enforcement of judgment, to bar the prior right of the Court in 
the whole of the property. 

Uth. C. 1 . Modification of the rules in force regarding the payment of Tul- 
lubana. 

C. 2 . A Register of Peons employed in serving the civil and criminal 
process of Zill&h and City Courts, (not receiving a monthly salary 
from Government,) to be prepared. 

c. 3. Nazirs not to employ any Peons but those who may be duly re¬ 
gistered, or who may be officers on the public establishments, 

c. 4. Distinguishing badges to be furnished to the registered Peons, 
and a table of rates to be. prepared, applicable to the several local 
divisions, according to which Tullubana is to be paid. 

The table of rates to be suspended in the Cutcherries of the 
Judge, and Magistrate, and the Collector, and no higher rates to be 
taken or demanded without a special order of the Judge or Magis¬ 
trate, or other officers competent to pass the same. 




The 
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c. 6. The amount of Tullubana demandable, and a specific receipt for 
it, to be endorsed on the process, previously to execution. 

c. 7. Provisions where two or more processes may be served by one 
Peon. 


C. 8. 


What proportion of Tullubana the Nazir and Peon 
to receive, when the process shall have been served. 


respectively 


c. 9 . 


I Every precaution to be adopted, to prevent 
account of Tullubana. 


undue exaction on 


15 th. c. i. Such parts of Regulations as require that decrees passed, shall 
be enforced by the Courts, without any application for that pur¬ 
pose from the parties, subject to the following modifications. 

c. 2 . Decisions passed by Munsiffs, shall be executed as directed by 
Section 45, Regulation XXIII. 1814. 


c. 3. 


Decrees passed by the Zillah or City Court, or the Provincial 
Court, or the S. D. A., previously to the promulgation of this Re¬ 
gulation, to be executed under the rules heretofore in force. 


3 R 


Courts 
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c.4. Courts of Civil Judicature not required to execute any decrees, 
after the 1st February, 1815, except in conformity with the follow¬ 
ing Provisions. 

c. 5. Parties desirous of having a decree enforced, to petition the Court 
by which it may have been passed, on stampt paper, but if passed 
by a Suddcr Aumeen, to petition the Judge. 

c. e. What the petition is to contain. 

c. 7. The Court, after causing the purport of the petition to be compar- 

vide Section 7, Re- ed with the original record, to cause execution, according to the rules 
gulution II. J8sM. 

in force. 

C. 8. Provided, that if the suit shall have been tried exparte, or an in¬ 
terval of more than one year shall have elapsed between the date of 
the decree and the application for its execution, or the enforcement 
of the decree shall be solicited against individuals, being heirs or 
representatives of the original parties in the suit, or against one only 
of several individuals equally affected by the decree; or if there shall 
appear reason to believe, that the matter in dispute has been ad¬ 
justed by the parties, subsequently to the decree, either by the vo¬ 
luntary surrender of the thing adjudged, or by payment in whole or 
in part by Kistbundee, or otherwise, of the sum decreed. It shall be 

competent 
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Vide Section 7 , Re- competent to the Court, instead of proceeding to an immediate exe- 

gulation VII. 1825. . „ . . 

cution of the decree, to issue a notice to the party, against whom 
execution may be sued out, requiring him to shew cause, within a 
limited period, to be fixed by the Court, why the decree should not 
be executed against him, and if the party shall fail to attend in 
person, or by Vakeel, within the time limited, or shall not show 
sufficient cause, why the decree should not be forthwith executed, 
the Court to cause judgment to be satisfied according to the rules 
in force. If the party shall attend in person, or by Vakeel, and 
shall offer any objection to the enforcement of the decree, the Court 
shall, on due consideration of the circumstances of the case, issue 
such orders as may appear just and proper. 

Courts, without any application, to issue process of execution for 
the recovery of fees or costs due to Government, orpleaders* fees, as 
well as in suits in which a party may have been allowed to plead in 
forma pauperis. 

16th. to 26 th. Relative to stamps, and explanatory of Regulation I. 1814, (vide 
miscellaneous volume). 
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ad. J Rescinding Regulation VII. 1793, such parts of Section 4, Re¬ 
gulation XVI. 1793, and of Section 2, Regulation XV. 1795, and 
Section 4, Regulation XXI. 1803, as prohibit Vakeels from being 
employed as arbitrators. Regulation XIII. 1795, Regulation VIII. 
1796, Sections 4 and-5, Regulation VIII. 1797, Sections 9 to 15, Re¬ 
gulation V. 1798, and such parts of Sections 3 and 4, Regulation III. 
lSOit, as relate to the fees of Vakeels, and Regulation X. 1803, and 
C. 3, Section 6, Regulation XIII. 1808. 

3d. c. 1 . | S. D. A. and Provincial Courts empowered to appoint the Vakeels 
of their respective Courts. 

Vakeels of the Zillali and City Courts to be nominated by the 
Judges of those Courts, for the sanction of the Provincial Courts. 

Pleaders to be either of the Hindoo or Mohamedan religion, and 
preference to be given to persons educated in the Colleges main¬ 
tained by Government. 

4th. C. 1. Pleaders to receive a Sunnud from the Courts to which tfiey may 
be appointed j the Sunnud 16 be according to Form, (No. 1, Appen¬ 
dix.) 

c. 2 . To be cancelled on the death, removal, or resignation, of a pleader. 

5 th. C. 1. Pleaders to take an oath or solemn declaration according to Form 
(No. 2. Appendix.) 

c. 2 . But not the half-yearly retrospective oath, before prescribed for 
Mohamedan pleaders. 
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Pleaders guilty of encouraging or promoting litigious suits; of 
wilfully delaying the suits of their Courts for their own advantage, or 
refusing or omitting, without sufficient cause, to be shewn to the 
Court, to carry on the suits of their clients after having accepted a 
Vakulutnamah; of demanding or accepting from their clients any 
fee or valuable consideration beyond the amount they are authorized 
to receive, or of fraudulent practices, neglect, or misconduct, &c. 
liable to dismissal from their office. 

Agreements to receive less than their authorized fees illegal, and 
Vakeels being parties, liable to dismissal. 

Pleaders accepting Vakulutnamahs in fictitious names, also liable 
to be dismissed on report of a Judge to the Provincial Court. 

Vakeels to examine and sign the pleadings before they arc filed, 
and to ascertain that they contain only such matter as is material 
and relevant to the suit. 

Also to examine exhibits previously to their being filed on the 
part of their clients, and not to*summon witnesses without previ¬ 
ously ascertaining to what points their testimony is required. 
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Pleaders liable to censure and fine for neglect of preceding rules. 


c. 

10th. C. 

C. 

11th. 

12th. C. 


3 . 


1. S. D. A. and Provincial Courts authorized to dismiss any plead* 
ers of their respective Courts, who may be guilty of any of the 
acts above specified. 

2 . Misconduct or disqualification of pleaders attached to the Zillah 
or City Courts, to be reported by the Judges of those Courts to the 
Provincial Court, who will pass such order as may be proper. 

Pleaders attached to the Zillah and City Courts may be suspend¬ 
ed from office, without previous sanction of Provincial Courts, but 
an immediate report to be made to Provincial Court. 

i. Pleaders liable to be prosecuted in the Civil Courts for any inju¬ 
ry sustained by their clients, for any breach of the Regulations, or 
fraudulent conduct. 


Parties may withdraw the conduct of a pending suit from their 
pleaders, and may appoint new pleaders. The Court may award to 
a pleader so removed any portion of the fee which may be proper. 


Pleaders 
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13tb. 


l tth. C. 1 


C. 2. 


13th. C. 1. 


C. 2. 


16 th. 


Pleaders unable to attend the Court, from indisposition or other 
cause, to notify the same in writing. If the management of the 
cause shall be entrusted, in his absence, to any other pleader of the 
Court, instead of filing a new Vakulutnamah, an endorsement by 
the party, on the back of the former, sufficient. On decision of 
such suits, the Court to direct the amount of the authorized fee to 
be divided between the two pleaders, in such proportion as may 
appear equitable. 

[ Pleaders absenting themselves from Court, without notifying the 
cause of their absence, liable to fine for first and second offences, 
and to dismissal for the third offence. 

Liable to fine, not exceeding 100 Rupees, for disrespect of Court 
in open Court. 

Fines imposed on pleaders by the Suddcr Aumcens, to be report¬ 
ed to the Zillah or City Judge, for his confirmation and enforce¬ 
ment, or otherwise. 

The orders of a Zillah or City Judge or Register, imposing fines 
on pleaders, to be conclusive: exception in case of a Zillah or City 
Judge deeming a fine, imposed by a Register, disproportionate or 
unjust. 

Vakeels not allowed to plead in other Courts than in those to 

which 
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which they may be attached, but this rule not to preclude the Courts 
from making any allotment of the Vakeels of their respective Courts, 
which may be most convenient for dispatch of business. 

nth. Vakeels prohibited from officiating as agents, or Mokhtars, in any 

criminal prosecution, without the sanction of the Judge ; but this 
rule not to preclude the Government pleaders from conducting pub¬ 
lic prosecutions. 

18th. c. i. Publication to be issued on the death, resignation, or removal of a 
| pleader of a Zillah or City Court, requiring the parties, in all suits 

' in which he may have been employed, to appoint a new pleader 

within six weeks j but a separate Vakulutnamah not required. 

C. 2 . Such publication to be considered a sufficient notice, and if suf¬ 
ficient cause be not shewn for neglect to comply therewith, the 
Court may proceed as in cases of default. 

c. s. Similar notification to be issued on the death, resignation, or re¬ 
moval of a pleader in the Provincial Courts, or in the Sudder Dewan- 
ny Adawlut. Period allowed for substituing another Vakeel, not to 
be less than two months in Provincial Courts, or three months in 
Sudd-. r Dewanny Adawlut. 

Principles 
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c. 4. Principles of tlic preceding rules applicable to cases of the pro¬ 
tracted indisposition of a pleader. 

c. s. Courts empowered to adjudge a reasonable portion of the fee to 
any pleader (or if he be dead, to his heirs or representatives) who 
inay have commenced the pleadings, but have becu removed from 
any cause not originating in any fault or misconduct. 

13th * Pleaders may be employed as arbitrators in depending suits, under 

authority of the Court, and subject to the provisions of the Regula¬ 
tions in force for referring suits to arbitration. 

20 th. c. i. Pleaders may also receive fees for legal opinions under the provi¬ 
sions following. 

C. 2. A written statement of the case to be submitted to the pleader by 
the party desiring his opinion. 

C. 3. The pleader to give a written declaration of lus opinion. 

c. 4. Rates of fees to be allowed to pleaders of the respective Courts 

for such opinions, as follow 

To Vakeels of Sudder Dcwanny Adawlut,.Rupees, 21< 

/ 

Ditto of Provincial Courts, .Rupees, 1 G 

Ditto of Zillah and City Courts, ... ... ... Rupees, 8 

c. 5 . But pleaders who may have accepted a Vakalutnamah on the 
case, not to receive such fees. 
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c. c. Pleaders punishable by dismissal for wilfully furnishing a disho¬ 
nest opinion. 

21 st. c. i. Retaining fee to pleaders abolished—a Vakalutnamah merely to 
be executed, under rules prescribed, to be attested with the seal or 
signature of the party, or attested by witnesses. 

c. 2 . Vakalutnamahs to be written on stamp-paper, but not liable to 
the exhibit fee. 

22 d. Pleaders having accepted a Vakalutnamah prohibited from being 

employed on the same cause against the party who may have so re¬ 
tained them. 

23 d. c. i. Security for payment of pleaders’ fees discontinued, but amount 
of fees to be deposited in the Court, according to the rates prescrib¬ 
ed in the following section in regular suits, and in Section 32, in 
summary suits. A similar deposit to be required from defendants 
or respondents for their pleaders’ fees, and no pleaders to be allowed 
to act until such deposit be made, except in the case of paupers. 

c. 2 . A receipt to be granted for such deposits, and a book of all such 
payments to be kept by the Treasurer of the Court. 

c. 3 . Receipt and register book to be according to forms (No, 3 and 
4, Appendix.) 


The 
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24 th. The preceding rules not applicable to Vakeels employed on the 

part of paupers, or presenting miscellaneous petitions or applications of 
the description specified in Section 34, of this Regulation ; but the 
amount of the fee which may be awarded by the Court, under Sec¬ 
tion 35, to be levied in the manner prescribed for executing decrees, 
whenever the interposition of the Court may be necessary for that 
purpose. 

25 th. c. l. The following rates of fees payable to Vakeels in regular suits or 
appeals. 

In suits for personal or real property, of value estimated according 
to the provisions of Section 14, Regulation I. 1814. 

Not exceeding Rupees 5,000, 5 per Cent. 

Exceeding 5,000, and npt above 20,000, 5 per Cent, on 5000, and 
on the remainder 2 per Cent. 

Exceeding 20,000 and not above 50,000; on 20,000, as above, and 
the remainder 1 per Cent. 

Exceeding 50.000, and not above 80,000 ; on 50,000, as above, and 
on the remainder ^ per Cent. 

Exceeding 80,000, the fee to be Rs. 1000, and not exceed that 
sum. 

C. 2 . Fractions of Rupees to be rejected in the preceding calculations. 

c. 3. No deductions to be made from the fees of Vakeels, but receipt 
Modified, c. i nnd to be given on stampt-paper prescribed in Section 11, Regulation 

2 , Section 10, Regu- ° 

lation XIX. 1817. I, 1814, . 


If 
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26 th. c. i. If the whole of the claim be adjudged to the plaintiff or appellant, 
the whole of the fees of his pleader to be adjudged to him on the 
decree, but if only part be awarded, a corresponding proportion of 
the pleader’s fees only to be adjudged. 

C. 2. If the suit, or appeal be dismissed, the plaintiff or appellant to be 
charged with the fees of the pleaders of both parties. 

C. 3 . A discretion vested in the Courts to charge the fees of pleaders 
to both parties respectively, when it may appear equitable. 

27th. All legal expenses and costs to be included in the decree, and to 

be charged to the parties in such mode as may appear equitable. 

28 th. I Discretion vested in the Courts to return a portion of pleader’s fee 
to the parties who may have deposited it in cases of suits decided 
against paupers who may be unable to pay the costs. And after 
malting due condensation to the Vakeel, the Court to endeavour to 
realize, from any property of the pauper, the remainder of the fee 
due. 

29 th. Pleaders’ fees to be paid on the decision of the suit, and payment 

not to be stayed in consequence of any appeal. 

30 th. Parties may employ two or more pleaders, who may divide amongst 

them, as agreed upon, the authorized fee, or may be each entitled to 

receive 
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receive the full established fee if so specified in the Vakalutnamahs, 
but otherwise, only entitled to an equal division of the establish¬ 
ed fee. 

In such cases, one Vakalutnamah will suffice, but the whole 
amount of the fees to be deposited. 

When two or more pleaders may be employed, the adverse party 
shall in no case be subject to pay more than the prescribed fee for 
one pleader. 

31st. C. i. f When a suit may be withdrawn or dismissed, without an investi¬ 
gation of the merits of the case before all the requisite pleadings have 
been filed, the pleaders entitled to only one-fourth of the established 
fee. If after the pleadings have been completed, to receive half of the 
fee. The fees, in both cases, to be charged to the plaintiff or appel¬ 
lant withdrawing the suit, or defaulting, together with all admitted 
costs incurred by defendant or respondent. 

c. 2 . The same rule applicable to suits adjusted by Razcenamah, except 
that the fees of pleaders and costs, in all cases, shall be paid as agreed 
on by the parties, and inserted in the Razeenamah. 

32d. and 33d. Rescinded by C. 1, Section 9» Regulation XIX. 1817. 

31th. Pleaders to receive a fee of four annas for presenting miscellaneous 

petitions 
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petitions and applications, but not entitled to any fee for pre¬ 
senting petitions or applications relative to suits in which they may 
be engaged as a pleader. 

Mode in which such fee is to be paid, and discretionary power 
vested in the Courts to augment the amount of the fee in certain 
cases. 


36 th. Pleaders to give written receipts for documents entrusted to them 

by their clients. 

37th. c. i. Rules for the appointment of Government pleaders in the several 
Courts of Civil Judicature to be furnished with Sunnuds according 
to form (No. 5, Appendix.) 


C.2. 

Modified. Section 7, 
Regulation V11L 
1816. 


The death, resignation, or removal of a Government pleader, and 
the nomination of a successor, to be reported to the Secretary to Go¬ 
vernment in the Judicial Department. 


C.3. 

Vide Section 6, Re-j 
gulalion VIII* 1816. 


C. 4. 


Specification of duties to be performed by pleaders of Government 
to conduct Government suits and prosecutions. 

Prohibited from advising parties opposed to Government, or from 
being concerned in any suit against Government—maybe employed 
in all other suits. 


c. 5. 


To receive the same fees in suits of Government as in private 
suits, but no previous deposit required. 


C. 6. 


To be guided by same rules as other pleaders. 


Another 
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- C. 7. 


38th. 

39th. C. 1. 


C. 2. 


40th 


Another pleader may he associated with the Government pleader 
in carrying on suits at the public expense—such pleaders how paid 

Individuals at liberty to plead their own suits. 

This Regulation not applicable to pleaders in MunsifPs Courts. 

In pauper suits to be construed with reference to the provisions 
of Sections 7> 10 and 15, of Regulation XXVIII. 18H-. 

The Regulations to be exposed for public inspection, and pleaders 
of Courts required to make extracts from them. 

AITENDIX NO. 1 TO 5 FOAMS. 
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*d. 


Regulations XLVI. 1793, and XXfll. 1795, such parts of Sec¬ 
tions 8, 9, 10, 11 and 1?, Regulation XXXVIII. 1795, of Sections 
2,3, 4, 5 and 6, Regulation III. 1802, as are applicable to paupers j 
Section 35, Regulation X. 1803, Regulation XIV. 1803, Regulation 
III. 1810, rescinded. 


No pauper suits to be admitted in which the value of the thing 
claimed shall not exceed Rupees G4, and under this rule Munsiff's 
precluded from receiving and trying suits in forma pauperis. 


No persons to be admitted to sue as paupers for damages on ac¬ 
count of caste, or defamation, or any personal injury, or for recovery 
of any deeds, papers or pecuniary fines, or forfeitures. 

Parties desirous of suing as paupers to present a petition in per¬ 
son, on stampt-paper prescribed by Section 18, Regulation I. 1814, 
(exception of females of rank.) 

What the petition is to specify. 


C. 3. 


Petitioner’s examination to be taken on oath, or solemn declara¬ 
tion, on points herein specified, or if a female, her agent to be simi¬ 
larly examined. 


The Court to admonish the deponent, that any falsehood or wilful 
mis-statement, with regard to the property of the party, will subject 
the offender to the penalties for perjury; the petitioner or agent 
then to subscribe his examination. 


I 


If 
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c. 5. If upon the examination above prescribed, it shall appear to the 
Courts that the petitioner is either possessed of property sufficient 
to defray the cxpences of the suit, or has recently disposed of, or 
transferred any property with a view of being admitted to sue as a 
pauper, the Court to reject the petition. 

c. e. If the Court shall see reason to distrust the truth of the statement 
of the petitioner, with respect to his property, a notice to be issued 
to the adverse party, signifying, that within a given period he may 
appear and shew cause why the plaintiff should not be admitted to 
sue as a pauper. The court may also summon witnesses, or institute 
a local enquiry in the neighbourhood of the plaintiff’s residence, 
with a view of ascertaining the real state of his circumstances, and 
truth, or otherwise, of his statement. 

c. 7. If from such enquiry, or at any subsequent period, it shall be satis¬ 
factorily established, that the party has been guilty of peijury, he 
shall be committed for trial by the Court of Circuit, besides being 
nonsuited, if the suit be pending. 

stb. c. i. A party admitted by the Court to sue as a pauper, to find two 
sureties for his appearance when required by the Court. 

Pauper 
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Section 4, Regula¬ 
tion XIII. 1824. 

7th. C. 1. 


C. 2. 


Bth. 


9th. 


10th. C. 1. 
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Pauper suits not to be referred to Sudder Ameens. 

Court may require any of the Vakeels to undertake and plead the 
cause, and no deposit of fees to be required from plaintiff 

Reasons for exercising this power to be recorded by the Court, 
and such order to be a sufficient warrant to the Vakeel to plead 
without a Vakalutnamah. 

Stamp duties and other expences to be remitted to paupers. 
Pleadings on their part, and copy of decree, to be on unstamped pa¬ 
per, and processes to be served through the established Chapprassies 
of the Court, without any charge to plaintiff. 

All costs and expences to which plaintiff would have been liable, 
had he not been admitted to sue as a pauper, to be inserted in the 
decree, and charged to the party cast, or to the parties respectively, 
in such proportion as may be equitable. 

If the pauper plaintiff* shall gain his suit, pleader's fees to be paid 
by defendant, or such part as the Court may decree. 


If claim be dismissed, the defendant to pay his own pleader such 

adequate 
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adequate compensation as the Court may direct, the remainder to be 
recovered from any property of plaintiff which may subsequently be 
found. 

nth. c. i. If the pauper plaintiff shall not establish his claim, and the Court 
shall deem the suit unfounded and vexatious, or exaggerated, and 
plaintiff shall not pay the fees and costs awarded against him, he may 
be imprisoned in the civil jail for six months.* 

c. 2 . Such order to be carried into immediate execution notwithstand¬ 
ing appeal, but such person entitled, at any time, to his discharge, on 
paying into Court the amount of fees due, and costs awarded against 
him. 

c. 3. Sureties, failing to produce the person of plaintiff, liable to six 
months imprisonment, unless they make good the amount of the de¬ 
mand of Court against him. 

c. i. Court to endeavour to realize the amount due from any pauper 
plaintiffs, from any property forthcoming, notwithstanding his 
confinement. 

isth. c. i. Persons desirous of appealing as paupers, to present a petition to 
JppeJu'by Paupers ^ ie superior Court in which the appeal may be cognizable. 

applicable to special 
appeals. Vide Sec¬ 
tion 5, Regulation II. 

1825 . Petition 

* Query—at whose charge subsisted ? 
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C. s. Petition to be accompanied with an authenticated copy of the 
decree, and to contain a schedule of the property of the petitioner, 
and a statement of specific grounds of appeal. 

C. 3. If on perusal of the petition and inspection of the decree, it shall 
not appear to the Court unjust or erroneous, or if the nature of the 
case shall not appear of importance to merit a further investigation, 
the Court to reject the petition and refuse to admit the appeal as a 
pauper. 

c. *. But the petitioner may of course institute a regular appeal. 

13th. If, on perusal of the petition and decree, the Court shall deem 

proper, it may admit the appeal as a pauper, subject to the provisions 
of Sections 5 to 11, of this Regulation. 

lith. Pauper plaintiffs who may have gained their suits to be allowed 

to respond as paupers, and the principles of Sections 7» 8, 9 and 10, 
applicable to them, provided the execution of decree shall have been 
suspended during appeal. 

In case of a decision in favor of a pauper plaintiff being reversed 
in appeal, the institution fee to be returned to appellant, with such 

portion 
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portion of the deposit fee for his pleader, as the Court may deem 
just, and the remainder, as well as all other costs due, to be recovered 
from any property of respondent. 

icth. c. i. J If a defendant or respondent in any suit or appeal shall be desir¬ 
ous of being admitted to plead as a pauper, (except in case spe¬ 
cified in Section 14tli,) he shall attend in person, or by Vakeel, and 
present a petition, containing a schedule of his effects or property, 
and its estimated value. 

The Court, on receipt of such petition, to proceed in conformity 

vith Clauses 3 to 7> Section V, ..,f thi:- Regulation. 

* 

o .. j The Court to exercise its discretion in granting to the petitioner 
the same advantages and facilities in defending the suit as to pau¬ 
per plaintiffs or appellants, . rider Sections 7, 8, ( J, and 10, of this 
Regulation, and no security, except for personal appearance, to be 
required from such defendants or respondents. 

mil. The provisions of this Regulation, not applicable to summary 

suits or appeals. 

isth. Copies of Proceedings and Judgments of S. D. A. in appeals to 

the King in Council, to be furnished without expense to # paupers, 

' who 
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19th. 


Extended Section 2, 
Regulation IV. 1816. 


who may be parties in such appeals, and to be written on unstamp¬ 
ed paper. 

Miscellaneous petitions and applications from persons professing 
themselves to be paupers, not receivable on unstamped paper, by 
any of the Boards, Collectors, or other public authorities—but the 
Courts of Criminal Judicature may receive petitions from persons in 
custody, under examination or sentence in Criminal Jails, on un¬ 
stamped paper. 
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2d. 


Governor General in Council may grant a special power to a Re¬ 
gister to take cognizance of summary suits under C. 7» Section 12, 
Regulation XXIV. 1814*, originating in other districts than that in 
which he may hold the office of Register. 


3d. 


Provisions in Clauses 4, 5, 8 and 12, Section 12, Regulation XXIV. 
1814, applicable to such suits. 


4th. 


Proceedings and periodical reports regarding such suits to be 
transmitted to the Judge within whose jurisdiction they may have 
originated. 


REGULATION IV. 


2d. 


Courts of Civil Judicature may, in certain cases, receive petitions 
on unstamped paper from persons in confinement, under a decree of 
Court or any judicial process, civil or criminal. 


3d. Judges of the Zillali and City Courts to visit the Civil Jails pe¬ 

riodically, and to redress all well-founded complaints, and to cause 
the surgeon to attend to the sick. 

4 th. Judges of Circuit to visit the Zillali and City Civil Jails at the 

Jail deliveries, and empowered to issue any instructions for the bet¬ 
ter treatment and accommodation of the prisoners, and for the re¬ 
dress of any grievance. 
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2J. A Covenanted Servant to be appointed to the office of Superinten¬ 

dent and Remembrancer of Legal Affairs. 

3d. The Superintendent to furnish such aid In the conduct of the 

cases in which Government may be concerned, in the Civil and Cri¬ 
minal Courts of Justice, as may be deemed advisable. 

4th. And is to furnish an opinion on the merits of any case that may 

be referred to him, for the purpose, by the public authorities duly 
authorized by this Regulation. 

5th. Previously to carrying into effect the provisions of C. 2 and 3, 

Section 3, Regulation II. 1814, the several Boards, or other public 

authorities, may avail themselves of the sentiments and services of 

* 

the Superintendent and Remembrancer of Legal Adairs. 

cth. The Provisions of C. 3, Section Sf, Regulation XXVII. 1814, 

applicable to the Superintendent of Legal Affairs. 

7th. c. l. C. 2, Section 37, Regulation XXVII. 1814, modified as follows. 

C. 2. On a vacancy in the office oT Government Pleader in the Courts 
of .Justice, the Courts not to nominate a successor, but merely to re¬ 
port the circumstance to the Judicial Secretary to Government. 

c Government will ascertain which of the Pleaders of the Court is 

( 

best fitted to succeed to the office, and make such appointment as 
I may be proper. 
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8 th. Suits instituted under C. 4, Section 3, Regulation II. 1814, from 

what date to be entered on the file and brought to a hearing in the 
regular course. 


REGULATION XV. 

2 d. The following modifications of existing Regulations enacted. 

3d. c. l. Native officers and soldiers may authorize any persons to institute 
and conduct suits, in which they may be a party. Form of Mokhtar- 
namah to be executed, (Appendix, No. 1 .) 

c. 2 . Moklitarnamahs need not be written on stamped paper. 

c. 3 . To be transmitted to the Register of the Court, by the Command¬ 
ing Officer, with a letter according to Form (No. 2 , Appendix.) 

c. 4 . Judges to communicate the inability or refusal of a Mokhtar to 
undertake the trust. 

c. 5 , The Mokhtarnamah, if accepted, to be filed with the proceedings 
of the Court, and may appoint one of the authorized pleaders of 

the 
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the Court, and the suit to be investigated, in other respects, under 

the General Regulations. 

* 

c. 6. No part of the Provisions of this Regulation to be applicable to 
claims originating in any commercial transaction, or in any loans 
granted by a native officer or Sepayhies. 

4 th. c. i. Rules to be observed to prevent an exparte trial of a cause, in 
which a native officer or soldier is defendant. 

C. 2 . A notice in the usual form to be transmitted to the Commanding 
Officer, with a letter, (Form, No. 3, Appendix,) and any plaintiff 
or appellant liable to fine, for wilfully omitting to notice the mili¬ 
tary profession of defendant or respondent. 

c. 3. Commanding Officer, on receipt of the notice, to cause it to be du¬ 
ly served; and measures to be adopted by the Judge, if the notice 
cannot be served. 

5 th. c. i. Rules to be observed by Commanding Officers in granting leave of 
absence to native officers and soldiers, to enable them to superintend 
then own suits. A letter to accompany to the Judge, according to 
Form (No. 4, Appendix.) 

c. 2 . The Court authorized to nomiuate as Vakeels on behalf of the 

native 
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native officer or soldier, and provisions of Regulation XXVII. 1814, 
to be on such occasions duly observed respecting fees of pleaders. 

6th. A native officer, or soldier may plead his own cause, or appoint his 

own pleader. 

7ih. c. i. Suits instituted under this Regulation to be heard as soon as 
possible. 

c. 2 . Measures to be adopted by the Court in the event of the expira¬ 
tion of the furlough before the decision of the cause. 

c. a. If the officer or soldier return to his corps before the cause be de¬ 
cided, a copy of the decree, when passed, to be transmitted as prescib- 
ed in C. 5 Section 3. 

eth. Rules to be observed when any land or real property belonging 

to a native officer or soldier is attached. 

9th. c. i. Any registered proprietor of any estate paying Revenue to Go¬ 
vernment, entertained as an officer or soldier, may notify the same 
to the Collector—duty of Collector in such cases j and on an arrear 
becoming due, shall address the Commanding Officer of the corps ac¬ 
cording to Form (No. 5, Appendix.) 
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C. 2 .1 Duty of Commanding Officer on receiving from a Collector a re¬ 
port of such arrears. 

c. 3. Collectors how to proceed in the event of arrears not being dis¬ 
charged within a specified time. 

ioth. c. l. Nothing in this Regulation to affect the Provisions of Regulation 
XX. 1810, or authorize the Commanding Officer to correspond with 
Civil Courts, respecting the merits of any judgment passed by 
them. 

c 2 Description of persons to which the Provisions of this Regulation 
not applicable. 

nth. c. l. Enacting for general information the following substance of Ge¬ 
neral Orders of 10th April 1810, and M July 1814. 

c. 2 . Facilities to be afforded by certain public functionaries to native 
officers and soldiers, in the remittance of money. 

c. 3 . No deduction whatever to be made. 
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SJ. 


Provisions in C. 4, Section 25, and C. 3, Section 29, and C. 1, 
Section 38, Regulation XXIII. 1814, extended to all original suits 
or appeals not exceeding Rs. G4, instituted in the Zillah or City 
Courts, whether tried by the Judges, or referred to the Registers or 
Sudder Aumeens. 


3d. 


Sections 15, lG and 17, Regulation I. 1814, applicable to appeals, 
from decisions of Sudder Aumeens, which may be referred for tri¬ 
al to the Registers, in all suits exceeding the amount or value of 
Rupees 64. 


4 th. 

Rescinded by C. I. 
Section .‘I, Regula¬ 
tion XIII. IS^L 


In explanation of Section 2, and C. 2, Section 49, Regulation 
XXIII. 1814, plaintiffs and appellants, in suits adjusted by Razee- 
namah, before the Munsiffs and Sudder Aumeens , are not entitled to 
receive back any part of the institution fee, the whole of which is 
to be paid to the Sudder Aumecn or Munsiff, in conformity with 
C. 2, Section 49, Regulation XXIII. 1814. 
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Hidden Treasure under what circumstances and conditions to be¬ 
come the property of the finder. 

The finder how to proceed on the discovery of hidden treasure. 

% 

Duty of Zillah and City Judges in such cases; notification to be 
made, and period to be allowed to claimants to bring forward their 
claims. 

Collectors of land revenue to bring forward claim or right which 
Government may appear to possess to such treasure—summary en¬ 
quiry to be instituted by the Judges of the Zillah and City Courts— 
how judgment to be awarded by the Judge. 

What judgment to be passed by the Judge in cases in which no 
claim, either by Government or by individuals, shall be adduced, and 
the amount may not exceed One Lac of Rupees. 

Decision to be passed by the Judge in cases in which the amount 
of treasure shall exceed One Lac of Rupees. 

Persons discovering hidden treasure, who shall neglect to give 

due 



Hidden Treasure , 


1817 


Sections 


9th. 


10th. 


( 243 ) 

REGULATION V. 

due notice, within one month, to forfeit all right and title to the 
treasure or compensation. 

The summary decision of Judges of Zillah and City Courts to be 
open to a summary appeal to the Provincial Courts. 

The decision of two or more Judges of Provincial Courts, in such 
appeals, to be final, provided, in certain cases, a further summary ap¬ 
peal may be admitted by the Sudder Dewanny Adawlut. 


REGULATION VIII. 
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e 

<3 


2 <i. Governor General in Council will determine whether the control 

over Commissioners appointed, under Regulation XVII. 1813, shall 
be exercised by Government direct, or in the manner provided for 
by Sections 7> 13 anu 14, of that Regulation. 

sd. When the Commission shall be instructed to act under the autho¬ 

rity of Government, to submit proceedings, and report direct to the 
Governor General in Council, who may call lor further information 
or evidence. 

4th. Commissioners so appointed to apply to Government for any in¬ 

structions they may require, and cn occurrence of any case of doubt 
or difficulty appearing to require a Regulation, the Commissioners to 
draft and submit the same for the consideration and orders of Go¬ 
vernment. 

5 th. Upon questions regarding the construction of Regulations, the 

Commissioners to address themselves to the Suddcr Dewannee Adaw- 
lut, and be guided by their determination. 

6th. The Commission, in no case, to consist of less than two persons, 

one of whom to be selected from amongst the Officers in the Judicial 
Department. 
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2 d. c. i. Such parts of Regulations in force as prescribe an oath to be ta- 
ken by-law,, by Ministerial Officers of Civil and Criminal Courts, or 
other departments, or by Munsiffs, Sudder Aumeens, or native plead- 
ers, modified as follows. 

c. 2. A solemn declaration to be substituted for the prescribed oath, 
in all such cases. 

c. a. How attested and enforced. 

3d - The modified rules in force respecting oaths, to extend to all na¬ 

tive officers of Government holding public trusts, though not spe¬ 
cifically named in Section 4, Regulation XII, 1793 . 

4th. C. 2, Section 5, Regulation XII. 1793 j C. 2, Section 5, Regu¬ 

lation XL 1803; Section 37, Regulation IX. 1793 , and Section 9, 
Regulation VII, 1803, rescinded. 

5 th. Sections 3 and 4, Regulation VIII. 1809, modified, and Court of 

S. D. A. and N. A. may exercise their discretion in the selection 
and appointment of persons duly qualified to succeed to any vacan¬ 
cy in the situation of Law Officers in the Zillah, or City, or Provincial 
Courts, without adopting the nomination of the Zillah or City Judge, 
or of the Provincial Court. 

6th. c. 1 . Provisions in Regulations XII. and XIII. 1793, (and correspond¬ 
ing Rules for licnarcs, and C. and C. P.) whereby native ministerial 
officers arc liable to be prosecuted civilly for damages, not meant to 

preclude 

4 A 



Complaints against Native Ministerial Officers of the Civil and Criminal Courts 

Summary Process for Becovert Before tiie Criminal Courts. 


Sections 



( 246 ) 

REGULATION XVIII. 

preclude a criminal prosecution for any act of corruption, extortion, 
or embezzlement. 

c. 2 . Whenever, by the result of a civil action against any native minis¬ 
terial or law officer, such person shall not incur the penalties for 
corruption or extortion, provided for by Regulations XII. and XIII. 
1793 , and there may appear sufficient grounds for a criminal prose¬ 
cution against such person, he is hereby declared liable to be so pro¬ 
secuted, and on conviction before a Courtof Circuit, or N. A., subject 
to discretionary punishment to the extent and under the provisions 
stated in Section 3, Regulation II. 1813. 

C. 3. A report of all convictions and sentences, passed under this Sec¬ 
tion, to be made to Governor General in Council, to enable him to 
determine, whether the guilty persons shall be declared incapable 
of again serving Government, as prescribed by Section 4<, Regu¬ 
lation II. 1813. 

7 th. c. 1 . The following provisions enacted for the recovery, by summary 
process of money, or other property deposited in the Civil or Crimi¬ 
nal Courts, embezzled by native officers, or public accounts with¬ 
held by them, 

Whenever any native officer of a Civil or Criminal Court may be 
charged with having embezzled any money or property paid into or 

deposited 
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deposited in (on whatever account) any Court to which he may be 

attached, or received by him in his official capacity, or whenever the 

Judge or Judges of a Civil or Criminal Court may have reason to 

♦ 

«o suspect any such embezzlement, they shall immediately institute a 

summary enquiry to ascertain the truth of such charge or suspicion, 
and shall require from the accused or suspected person security for 
his attendance, on failure of which the party may be placed in charge 
of Peons, or detained in custody in the civil jail. 

C. 3. On proof of embezzlement and failure of payment, within the pres¬ 
cribed period, to be recoverable from the party or his surety, by the 
process for execution of judgments of the Court. 

c. 4. The same course to be pursued when public accounts may be 
withheld by native officers, and offender to be adjudged to pay such 
fine to Government as, on consideration of his circumstances, may 
appear just and proper. 

c. 6. A summary appeal may be admitted by the Provincial Courts 
from decisions passed in such cases, by the Zillah and City Judges, 

and 
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and if sufficient security be given for performing tlie final decree, 
the former judgment shall not be carried into execution until 
confirmed by the Court of Appeal. 

c. e. And also a summary appeal may be admitted by the Sudder De- 
wanny Adawlut, from original summary judgments of Provincial 
Courts, and the decree of the Provincial Court shall not be executed 
until affirmed by the S. D. A. if the required security be given by 
the appellant. 

c. 7 . But no second appeal to lie to the S. D. A. from original judg¬ 
ments of the Zillah and City Courts, except under the prescribed 
restrictions for specials appeals in summary suits— -nor any final 
summary judgments passed under the provisions of this Section, 
open to a further regular suit, but to be held conclusive upon the 
merits of all cases adjudged. 


REGULATION XIX. 
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2d. C. 1. 


Such parts of C. I, Section 5, Regulation XXV. 1814, or other 
Regulations in force, as provide, that original suits exceeding in 
amount or value Rupees 5,000, shall be instituted and tried in the 
Provincial Court, modified. 


C. 2. 


Option granted to Plaintiffs to institute a regular suit, either in 
the Provincial Court of the division, or in the Zillali or City Court* 
when the amount or value of the claim calculated, in conformity 
with Section 14, Regulation I. 1814, and Section 23, Regulation 
XXVI. 1814, may not exceed 10,000 Rupees. 


3d. C. 1. 


The above rule not to prevent the exercise of the discretion vest¬ 
ed in the Court of Sudder Dewanny Adawlut, by C. 1, Section 3 * 
Regulation XXV. 1814. 


C. 2. 


Plaintiffs may petition a Provincial Court for the transfer of any 
suits instituted under the above Clause, in a Zillali or City Court* 
and if there appear sufficient cause for the transfer, the Provincial 
Court to transmit the petition for the orders of the Sudder Dewan¬ 
ny Adawlut; but the parties in suits instituted in any Court, under 
the option allowed by Section 2d, liable to a penalty for instituting 
a second suit, in another Court, on the same cause of action, and 
such suit to be dismissed as directed by Section 12, Regulation III. 
1793, and Section 9> Regulation II. 1803. 


The provisions in Section 4, Regulation XIII. 1808, andin C.2, Sec¬ 
tion 7> Regulation XXVI. 1814, relative to cases in which the real 

value 
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value or amount of the cause of action may be disputed, appli¬ 
cable to suits instituted in the Zillah or City Courts, not exceeding 
Rupees 10,000. 

sth. In suits for Malguzaree land, not constituting an entire estate, 

distinctly assessed, the value to be assumed at its computed annual 
rent produce, as described in Section 3, Regulation IV. 1793, and 
Section 3, Regulation III. 1803, if the suit be not for proprietory 
right, but for a leasehold of any denomination, or other interest in 
the land for a limited period, the valuation how estimated. 

6th. C. J. In all original suits tried and determined, in the first instance, by 
Zillah or City Courts, under this Regulation, an appeal to lie to 
Provincial Courts, as provided by C. 3, Section 3, Regulation XXV. 
1811. 

c. 2 . A second or special appeal from the judgments of the Provincial 
Courts of Appeal will also be admissable by the Sudder Dewanny 
Adawlut, under the restrictions established by Section 2, Regulation 
XXVI. 1811. 

7 th. c. i. In addition to the grounds specified in C. 1, Section 3, Regulation 
XXVI. 1811, for admission of special appeals, such appeals to be al¬ 
lowed in cases where decrees passed by one or more Courts are in¬ 
consistent with each other. 

c. 2 . Courts empowered to receive such appeal may either try the 

merits 
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merits of the case, and pass final judgment, or refer the suit back for 
revision. 

eth. In all appeals, whether regular or special, in which the suit may 

be referred back for revision or further investigation, stamp duty 
paid on petition of appeal to be refunded to appellant, and the fee of 
the pleader to be limited to such sum as the Court may deem ade* 
quate, not exceeding one-fourth of the fee established on regular suits* 

9 th. c. l. Sections 32 and 33, Regulation XXVII. 1814, rescinded. 

C. 2. Rule prescribed in C. 11, Section 3, Regulation XXVI. 1814, 
respecting fee receivable by pleaders in summary appeals, applicable 
to all summary appeals and suits. 

c. 3. Deposit on account of pleaders* fees, in summary suits and appeals, 

not requisite, but the fees awarded to be paid into Court on decision 
of the case, or in default, to be levied by the usual process of reco¬ 
very, with such further penalty as the Court may judge proper to 
award to pleader on consideration of delay. 

loth. c. i. C. 3, Section 25, Regulation XXVII. 1814, modified as follows. 

c. 2 . If the pleaders’ fees, in different suits, shall not exceed Rupees 

16, one consolidated receipt to be taken, instead of separate receipts. 


A discretion 
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nth. A discretion vested in the Court of Suddcr Dewanny Adawlut, 

and Provincial Courts, to dispense with the rule prescribed in Sec¬ 
tion 11, Regulation XXVI. 1814, respecting the mode of taking the 
examination of witnesses, but on such occasions the Judge to be fur¬ 
nished with specific instructions to examine the witnesses, if practi¬ 
cable, himself, or by his Register, instead of native officers. 

12 th. In extension of the period specified in C. 1, Section 13, Regula- 

XXIII. 1814, Munsiffs may receive and try suits in which the cause 
of action may have arisen within three years antecedent to their in¬ 
stitution. 

13th. C. l. Judges of Zillah and City Courts vested with a discretionary 

Vide Section a. Re- power to refer, for adjustment, and report to the Collector of the dis - 
gulation XIV 1814. . ... . . . . 

trict, suits instituted under the Provisions of Regulation V. 1812, 
RegdaUoiflL issi! (Revenue $) or may refer them to their Registers. 

c. 2 . But when the Judges or Registers cannot decide sucli suits with¬ 
out delay, they are to refer them, as heretofore, to the Collector. 

14th. Registers not officiating as Judges, incompetent to refer suits to 

the Collector, but Register to report to the Judge whenever he may 

be 
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be of opinion that a reference to the Collector will facilitate the de¬ 
cision of a suit pending before him of the nature described in Sec¬ 
tion 13, Regulation VIII. 1794, or Section 2, Regulation VII. 
1813, or Section 15, Regulation VII. 1799, or Section 14, Regula¬ 
tion V. 1800, or Section 32, Regulation XXVIII. 1803, or Section 
21, Regulation V. 1812. 

15th. Petitions for arrest of defaulting tenants and their sureties, under 

Section 15, Regulation VII. 1799, and Section 14, Regulation V. 
1800, and Section 32, Regulation XXVIII. 1803, may be presented 
to the Judge of the Zillah or City in which defaulter or his surety 
shall at the time reside, as well as to the Judge of the Zillah or Ci¬ 
ty in which the land may be situated, and the Judge to issue the 
prescribed process of arrest, directed in C. 3, Section 15, Regula¬ 
tion VII. 1799, and corresponding Clause of Section 14, Regulation 
V. 1800, and Section 32, Regulation XXVIII. 1803. 

c. 2 . What the petition for arrest is to specify. 

c. a. If the defaulter or surety after arrest shall not satisfy the claim, 
the Judge to require him to shew cause why he should not be for¬ 
warded to the Court, in the jurisdiction of which the land or tenure 
may be situated, and if due cause be not assigned, or substantial se¬ 
curity given, to be forwarded under Peons. What documents to 
accompany defaulter j or be sent, when security be given for ap¬ 
pearance. 

c. 4. Judge of Zillah or City in which the land is situated, to proceed 

against 
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against the defaulter as directed by the Regulations in force. 

loth. c. 1 . The following rule enacted in amendment of Section 15, Regu¬ 
lation VII. 1799 , and Section 14, Regulation V. 1800, and Section 
32, Regulation XXVIII. 1803. 

C. 2 . Defaulting tenants arrested, or their sureties, and denying the 
justice of the demand, may be admitted to bail, pending the sum¬ 
mary investigation. 

REGULATION V. 
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sd. The powers hitherto exercised in Cuttack by the Boards of Reve¬ 

nue and Trade, the Provincial Court of Calcutta, and the Local Com¬ 
mittee for Superintending the Embankments, are hereby suspended. * 

sd. A Commissioner deputed to Cuttack to exercise and discharge the 

whole of the powers and duties heretofore exercised and discharged' 
by the Boards, See. above-mentioned. 

The Judge of Circuit now holding the jail delivery at Cuttack, to 
complete the duties of the present sessions. 

5th. c. l. All civil suits depending on the Provincial Court of Calcutta, to 
be transferred to the Commissioner. 

c. 2 . The pleadings and management of suits before the Commissioner 
shall be conducted by the parties themselves, or their agents j it 
shall not be necessary to appoint regular pleaders in the Court of 
the Commissioner. 

c. 3 . The Commissioner empowered to dispense with the rules contain¬ 
ed in Sections 3, 4, 5, 6 and7» Regulation XXVIII. 1814, in all 
cases in which he may judge it expedient to permit persons to sue 
as paupers. J 

c. 4. The Commissioner, and the Judge and Magistrate of the district of 
Cuttack, may also dispense with the rule contained in Section 19, 
Regulation XXVIII. 1814, in all instances in which they may judge 
it expedient. 


Orders 
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c. s. Orders and decisions passed by the Commissioner in civil suits to 
' be final. But an appeal to lie to tlie Sudder Dewanny Adawlut in 
suits appealable, under the Regulations to the King in Council. 

6th. Nothing contained in this Regulation to affect or alter the powers 

of the Nizamut Adawlut with regard to the administration of crimi¬ 
nal justice in the district of Cuttack ; the Commissioner to stand in 
the same relation ta the Nizamut Adawlut as the Court of Circuit 
for the division of Calcutta. 

7 th. The Provisions of Regulation XXII. 1817, rescinded. The Com¬ 

missioner to confirm the appointment or removal of the native offi¬ 
cers on the establishment of the Judge and Magistrate of Cuttack. 

sth. The Judge and Register of Zillah Cuttack empowered to hold 

their Courts for the investigation of summary suits regarding rent or 
dispossession from lands, in any part of that district. The Registers 
and assistants to the Judge and Magistrate may be employed on 
local duties in the Territorial Department. 
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C. 2. 

Rescinded 1>v C. ] 
Seel ion 4, Regula¬ 
tion 1L 18^o. 


3d. C. 1. 


C. 2. 


C. 3. 


4th 


REGULATION IX. 

The rules contained in C. 1, Section 2, Regulation XXVI. 1814, 
regarding the grounds for the admissioh of special appeals in the 
Provincial Courts of Appeal and Sudder Dewanny Adawlut, amend- 
ed as follows. 

The Provincial Courts and the Sudder Dewanny Adawlut, com¬ 
petent to admit a second or special appeal, whenever, on a perusal 
of the decree of the Lower Court, there may appear strong proba¬ 
ble ground to presume a failure of justice. 

Judges of the Zillah and City Courts, in any case in which no 
further regular appeal lo open, mav, at tlw desire of cither of the 
parties, if they see sufficient reason, recommend to the Provincial 
Courts to admit a special appeal. 

The Provincial Courts also competent, under similar circumstan¬ 
ces, to recommend the admission of a special appeal to the Sudder 
Dewanny Adawlut. 

In the event of a Provincial Court declining to admit a special 
appeal, under the circumstances above stated, the Sudder Dewanny 
Adawlut, on application from the party desiring the appeal, may 
direct the Provincial Court to receive such appeal. 

The Sudder Dewanny Adawlut and the Provincial Courts, pre¬ 
viously to admitting a special appeal, competent to call for the pro¬ 
duction of any papers which they may deem proper, beside the 
documents presented by the party applying for the appeal. 
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6th. 
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REGULATION IX. 

No special or second appeal to be admitted by the Provincial 
Courts or Sudder Dewanny Adawlut, without the concurrence of 
two Judges of a Court. 

Foregoing rules not to affect the existing rules, regarding the 
limitation of time or prevailing forms. 

Persons residing in the City of Calcutta, who may be desirous of 
instituting or defending an original suit or appeal in any Zillah, or 
City, or Provincial Courts, to furnish security for the payment of 
all eventual costs, by surety or sureties residing and possessing pro- 
p arty r»,< nf cinlrnttn.- r such security to be furnished by parties in 
six weeks, in default of which, the cause to he decided exparte. 
And no appeal to be admitted from the decision, until the appellant 
shall have paid the costs demanded from him in the Lower Court. 

The foregoing rules declared applicable to persons becoming resi¬ 
dents of Calcutta, pending any suit or appeal. 

Nothing contained in this Section shall be considered applicable 
to pauper suitors, coming within the Provisions of Regulation 
XXVIII. 1814. 
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8th. C. 1. 


Vide Section 13, 
Regulation II. 1821. 


In addition to the special powers which may be conferred in Zil- 
lah and City Registers, under the Provisions of Section 9, Regula¬ 
tion XXIV. 1814, the Governor General in Council, on a recom¬ 
mendation from the Sudder Dewanny Adawlut, may invest any Re¬ 
gister with power to try and determine depending appeals from the 
decisions of another Register, on the class of suits specified in Sec¬ 
tion 8, of the above-mentioned Regulation. Registers to receive the 
same fees as in other cases. 


C. 3. 


No Register to be vested with the power above-mentioned, unless 
he shall have been employ ™I in the Judicial Department for a period 
of six years and the decision appealed from shall have been decided 
by a Register junior to himself in the service. 


C. 3. 


Provincial Courts empowered to admit a second or special appeal 
from the decisions passed by any Register under the foregoing 
clauses. 


9tk. 


Office abolished, I 
vide Section 14, Re¬ 
gulation II. 1821. 


Zillali and City Judges, within whose jurisdiction the Cutclieries 
of the Provincial Courts may be situated, authorized to refer to the 
Register of such Provincial Court any original civil suits cognizable 
by the Zillah and City Registers, under the provisions of Section 8, 
Regulation XXIV. 1814. 


REGULATION II. 
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2J. J The Provincial Courts empowered to encrease the number of 
Moonsiffs, on the recommendation of Zillah or City Judges. 

Moonsiffs empowered to try and decide on suits for money or 
other personal property not exceeding in amount the sum of One 
Hundred and Fifty Sicca Rupees; provided the cause of action 
shall have arisen within the period of three years, and that the claim 
include the whple amount of the demand arising from such cause of 
action, and be not for personal damages. 

c. 3. / Prohibitions contained in Clauses second and third. Section 13, 
Regulation XXIII. 1811, declared applicable to such suits. 

C. 3. The payment of stamp duties, and compensation to Moonsiffs, to 
be levied and adjusted in conformity with the Provisions of Sections 
49 and 70, Regulation XXIII. 1814. 

Rules in force regarding the decision of suits by Moonsiffs declar¬ 
ed applicable to suits instituted under this Regulation. 

4th * | Regular suits for the recovery of arrears of rent may be instituted 
either before the Moonsiffs, or in the Zillah and City, or Provincial 
Courts, according to the amount at issue, and the Zillah and City 
Judges are enjoined to encourage that mode of procedure instead of 
a summary process, whenever it may, in their opinion, lead to a more 
satisfactory determination of the points at issue. 



3d. c. 1. 


S udder 
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5 th. c. i. Sudder Dewanny Adawlut empowered to invest Suddcr Aumecns 
with authority to try and decide original suits, not exceeding Five 
Hundred Rupees. 

C. 2. Zillali and City Judges authorized to refer to such Sudder Au- 
meens depending civil suits, with the exceptions specified in Sec¬ 
tion 68, Regulation XXIII. 1814, provided the computed amount 
of each suit does not exceed Five Hundred Rupees. 

Sudder Aumeens to be guided by the Provisions contained in 
Regulation XXIII. 1S14, in deciding on claims exceeding One 
Hundred and Fifty Rupees. But to receive only a moiety of the 
institution fee, on the amuunt <>f Jut#, in cases when the claim 
exceeds One Hundred and Fifty Rupees. 

C. 4. The Provisions of Clauses 3d, 4th, 5th, 6th, Section 8, Regula¬ 
tion XXIV. 1811, applicable to suits referred for trial to the Sud¬ 
der Aumeens, in which the value or amount of the claim may be 
above One Hundred and Fifty Rupees, but may not exceed Five 
Hundred Rupees. 

6th. Section 67, Regulation XXIII. 1814, modified, one or more Sud¬ 

der Aumeens may be employed, and may hold their Cutcheries 
where a Register may be stationed at a distance from a Zillah or 
City Court. 

7th. c. l. Petitions for the execution of civil decrees to be presented as 
heretofore. But such parts of the Regulations as require, that de¬ 
crees passed by Sudder Aumeens, or by Moonsifls, shall be executed 

or 

« 

4 E 





Execution of Decrees. 

Reference of Summary Of Provincial Court and S. D. A. Of Sudder Aumeens and Moonsiffs. 
Suits to Registers. in certain Cases. 
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or enforced under tlie special orders of the Judge, are declared sub¬ 
ject to the following modifications. 


c. 2. 


Judges of the Zillah and City Courts authorized to refer to Regis¬ 
ters or Sudder Aumeens, all applications for the execution of de¬ 
crees passed by the Sudder Aumeens or Moonsiffs$ an appeal from 
their orders open to the Judge, and specially to the Provincial Court. 


C. 3. 


All orders issued by Registers or Sudder Aumeens, in such cases 
to be executed by the officers of the Zillah and City Courts. 


Such parts of Section 6, Regulation V. 1793. (and the correspond, 
ing rules for Benares and the Ceded and Conquered Provinces,) as 
prescribe, that the Provincial Courts of Appeal shall order their de¬ 
crees to be executed by the Judges of the ZilJah and City Courts, 
are hereby modified. The Provincial Courts of Appeal shall exe¬ 
cute their own decrees, and the decisions passed thereon Tby the 
Sudder Dewanny Adawlut in all original regular suits relating to 
the jurisdictions of the Zillah or City Court within which the Pro¬ 
vincial Courts arc situated. . 


The Judges of the Zillah and City Courts competent to refer to 
their Registers, who may be vested with any of the special powers 
under Regulation XXIV. 1814, summary suits of any amount con¬ 
cerning arrears of rent, or forcible dispossession from lands or crops, 
or disturbance in the possession thereof. 


Such 



Trial of Summary Suits. 

Cases referrible to Pleaders exempted from Need not be held in the established 

Registers. attendance. Courts. 
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loth. c. i. Such parts of the Regulations in force as prescribe that the Zillah 
and City Courts shall be held at the City or place at which they are 
respectively established and that no rule, order, or proceeding is to 
be made but on Court days, and in open Court, modified. 

c. 2 . Judges and Registers of the Zillah and City Courts empowered to 
hold their proceedings in summary suits at any place within the ju¬ 
risdiction of the Courts to which they may be attached; provided 
that the cause of action shall have arisen within the limits of such 
jurisdiction. 

c. 3. The pleadevs of Courts exempted from attending the trial of sum¬ 
mary suits when conducted at a distance from the fixed station of 
the Judge or Register. Such suits to be tried in the presence of the 
parties, or any persons appointed to attend on their behalf. 

C. 4. The foregoing rules applicable to summary suits referred for in¬ 
vestigation to the Collectors. 

uih. c. i. Such parts of the Regulations in force as require that suits refer- 
rible to a Register shall be entered, in the first instance, in the Court 
of the Zillah and City Judges, subject to the following modifications. 


Registers 
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c. 2 . Registers at other than the fixed stations of the Zillah and City 
Courts may, in the first instance, receive original suits or appeals, 
which may eventually be referable to them, in which the cause of 
action may have arisen, or the parties may reside, within the local 

Extended by c. i. jurisdiction entrusted to him as joint Magistrate of the district of 

Section 2, llegula- J u ° J 

tion in. 1824. which he may be the Register, or officiating as such. 

c. 3. When such suits or appeals shall be preferred to the Register, he 
shall enter it on his file, and forward a copy of the petition with 
copies of any other papers that may be necessary for the orders of 
the Judge, who will either authorize the Register, or Sudder Au- 
mccn otatiaui.il with the Register, to try the case, .or will require it 
to be transmitted for trial either by himself or other competent 
authority. 

12 th. Registers stationed at other than the fixed station of the Zillah or 

City Courts, authorized to receive applications for the execution of 
decrees passed by the Moonsiffs and Sudder Aumeens, within his 
jurisdiction, and to execute them, or order them to be executed by 
the Sudder Aumeens, in the mode prescribed by Section 7* of this 
Regulation. Appeals from the orders of the Sudder Aumeens to be 
made, in the first instance, to the Register. 

13th. The several clauses of Sections 8 and 9, Regulation XXIV. 1814, 

and any other provisions which authorize the Registers of the .Zil¬ 
lah and City Courts to receive a proportion of the fees, or amount 
of stamp duty, on the decision of suits referred to them, rescinded. 


The 
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The office of Register of the Provincial Courts abolished, and 
their duties to be performed'by the Judges and the Office attached 
to their respective establishments. 


1 ft9Q i This Rfcgulfltion 1 
AOw«2 lextended by Regula-I 

Jtion V, 182 k I 


■** u* 

u 2 

«. § 

a 3 
S a. 

1 


i^Rcguia- REGULATION VI.* 

sd. Persons making advances for the cultivations of Indigo plant, un¬ 

der written engagements, on defined portions of land, shall have a 
lien or interest in the plant produced on such land. 

3d. c. l. If any person who may hare madp snrh advances, shall have rea¬ 
son to belike that an individual, under engagements with him, is 
about to dispose of the produce of his land to another, he may com¬ 
plain to the Zillah or City Judge, or to a Register exercising the 
powers of Joint Magistrate within whose jurisdiction the land may 
be situated, filing, with his petition, the original deed of engagement 
entered into by the cultivator. 

c. 2 . On the petition being filed, the defendant to be summoned to an¬ 
swer the complaint, either in person or by Moktar, within twenty days. 

C. 3. Copy of the summons to be affixed in the village Cutchery, or 
other public place, and the officer serving it to erect a bamboo on 
the parcel of ground for the produce of which the claim may have 
been preferred, in order that persons desirous of contesting the 
plaintiff’s right, may appear before the Court for that purpose. 


If 



Engagements for the Cultivation of Indigo Plants . 

Summary Esquiry and Decision. 
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c. 4 . If the defendant shall not appear to answer to the complaint, and 
no other claim be preferred, the plaintiff’s demand shall be enquired 
into, and decided exparte. 

c. 5. If the defendant shall attend, and the execution of the engage¬ 
ment be satisfactorily proved, and no preferable claim be established 
by a third party, a summary award shall be made adjudging to the 
plaintiff the right of receiving the crop. 

c. 6 . If the plaintiff’s claim be not established, the plaintiff to pay costs 
and compensation to the defendant. 

c. r. If it ahuuld appear, in the course of th enquiry, that the defen¬ 
dant is under engagement for the same land to a third party, notice 
shall be issued to him, and a summary investigation entered into tc 
determine which of the parties may have the prior and better claim; 
a preference to be given to engagements duly registered. The re¬ 
sult of the investigation to be recorded, and a decree passed ac¬ 
cordingly. 

c. 8 . Defendant not to be confined in jail or subjected to any unneces* 
sary detention. 

C. 9 . If, pending the summary enquiry, it shall appear that the Plant 
will be injured or destroyed if not cut, the Judge, or other officer 

trying 
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trying the case, may pass an order for the delivery of it to either of 
the parties, on his engaging to pay the other claimant a specific pe¬ 
cuniary compensation, if the summary award should be ultimately 
in favor of the latter. 

4tli. c. i. Any person in whose favor a summary award shall have been 
passed for the produce of a spot of land, authorized to prevent the 
cutting or removal of the Plant, and Police Officers, when applied to* 
to aid him in preventing such removal. 

c. s, Whenever any manufacturer, who may have obtained an award 
• W the foregoij!*, »uk a .nay cause the Plant to be cut and taken 
away, he shall be held responsible," conjoint]) with the Ryot, for the 
lent of the land from which the Plant may have been taken. 

sth. c i Parties injured by breach of conin’ t, in regard to the cultivation 
and delivery of Indigo plant, may institute either a summary or re¬ 
gular suit. 

c. 2 . If the summary process he adopted, and the cause be decided in 
favor ol the plaintiff ibe defendant diall be subjected to the pay- 
meni oi'tne amount ol' r u.e »avanees actually received by him, with 
interest on the same, and costs. 


If 
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C. 3. If a regular suit be instituted, the plaintiff may prosecute conjointly 
both the Ryot and the individual to whom the produce of the land 
may have been sold or delivered ; and if it be established, that the 
latter was aware of the prior engagement, such individual and the 
Ryot shall be held, jointly and severally, answerable for the full 
amount of the penalty specified in the original agreement, with costs. 

C. 4. If no fraud or dishonest dealing be established, and the failure 
of the Ryot to perform his engagement be owing to accident, the pe¬ 
nalty adjudged shall not exceed three times the sum advanced, in¬ 
cluding interest. 

Gth. Summary suits, under this Regulation, to be tried either by the 

Judge, or referred to the Collector or' the district, or the Register— 
any person dissatisfied with the summary award, may prosecute his 
claims by a regular suit. 

7th. No objection to be taken against.any engagement for the cultiva¬ 

tion and delivery of Indigo plant, provided the same be executed on 
stamp-paper of the value required for a bond of the amount actual¬ 
ly advanced to the Ryot. 

sih. Such deeds not invalid in consequence of their including several 

individuals, and several separate transactions, in the same deed, pro- 
vided that the obligation of each individual be distinctly stated, and 
the value of the stamp-paper be sufficient to cover the aggregate of 
all the sums advanced. 


REGULATION VIL 
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1823 


5 ? 

O 


m 

o 

« 

p* 


3 

I 


Sections 


2d. C. 1. 


C. 2. 


C.3. 


3d. 


4th. 


3th. 


( 269 ) 
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Civil Servants, in every department of the service, prohibited fjrpni^ 
borrowing money from the Native Officers, under their authority*’ 

9 t ” . i U 

and the connexions or dependants of such officers. 

And from other persons officially accountable to them, or theli 
connexions or dependants. 




Section 4, Regulation XXI. 1814, rescinded, and provisions ^ 
Sections 2 and 3, of that Regulation, extended to Civil Officers ih'| 
the Commercial Department, as well as to all other officers being^ 
Covenanted Civil Servants. ' * 

y 

All Judges of Zillah and City Courts, all Magistrates, Joint Ma¬ 
gistrates. Registers, and Assistants to Magistrates, all Collectors and*; 
Deputy Collectors, or other officers exercising the powers of Colled^ 

tor, prohibited from incurring debt to Zemindars, and other p et~ 

> ’Sf 

sons residing in, or having property within, their respective districts*.; 

* i£ 

/ 

Any person lending money, or in any way becoming creditor to Y : 
any such public officer, in breach of this prohibition, shall forfeit tdl 
Government a sum equal to the amount for which he shall have sdjj 
illegally become creditor. 


Officers in debt, contrary to the above rules, to report the fact atf? 
the expiration of one year, in default of which they will*be subject' 

r J* 

to the same penalty as if the debt had been incurred subsequently;* 
to the promulgation of this Regulation. 


Officers, 


4 G 



Yi 270 ) 



REGULATION VIL 

Officers receiving new appointments, if indebted to individuals 

contrary to the foregoing rules, to make known the circumstance to 

« 

Government. 

Any Native knowingly accepting office in contravention of the 
Provisions of Regulation XXI. 1814, shall forfeit to Government a 
sum equal to ten times the yearly salary or allowances attached to 
, the situation to which he may be appointed. 

Suits for the recovery of penalties incurred under this Regula¬ 
tion to be instituted under the instructions of Government, and con¬ 
ducted by the Superintendent and Remembrancer of Legal Affairs, or 
other Officer nominated for the purpose; such suits shall be prose¬ 
cuted in the Provincial Court within which the transaction may 
have takenplace, or the lender may reside or possess property. An 
appeal shall lie from the decision of the Provincial Court, and the 
judgment shall be enforced under the rules for the execution of 
other decrees of the Civil Courts. 


REGULATION III. 



Registry of Deeds . ^Eptending the Jurisdiction of Registers. 

Is the Trial op Regular Suits, 
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2 d. c. i. Registers may be empowered to investigate regular suits arising 
in any portion of any district m which he may exercise the powers 
of Joint Magistrate. 

c. 2 . Provisions in the existing Regulations, for the guidance of Regis* 
ters stationed at a distance from the Sudder station, applicable to . 
such suits. 


C. 3. 


Reports to be furnished by such Registers to the Judge of the 
Zillah or City within whose jurisdiction the suits may have ori- 
ginated. 


REGULATION IV. 

The office for the registry of deeds shall, in all cases, be establish¬ 
ed at the Sudder station of the Zillah or City Courts. To be su¬ 
perintended by the Register, if there be more than one, by the Regis¬ 
ter employed at the Sudder station. If the Register be prevented 
by sickness, or other sufficient cause, from performing his duty, he 
may appoint a deputy, with the approbation of the Judge, such de¬ 
puty to be a Covenanted Civil Servant, and to take the prescribed 
oath of office. 


If 



Registry qf Deeds 
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If a Register vested with the superintendance of the office be ab¬ 
sent from the Sudder station, without having appointed a deputy, the ^ 
Judge authorized to appoint a deputy, being a Covenanted Civil Ser¬ 
vant, and to swear him into the due performance of the duties of 

the office. 

The Judge shall appoint a qualified person, being a Covenanted 
Servant, to act as Register of Deeds, when, from a vacancy in an 
office of Register, a deputy cannot be appointed. 

If there be no qualified person at the station, the Judge is autho¬ 
rized and required to perform the duty of Register himself. 

* 

The Registry of all deeds which may have been hitherto duly 
executed by a Judge, or other Covenanted Servant, with his sanction, 
in the absence of the Register, are hereby declared valid. 

The deputy appointed, under Sections 2, 3 or 4, of this Regu¬ 
lation, to receive the fees of registiy; but when the Judge may 
perform the duty, under Section 5, the fees to be carried to 
the credit of Government, after deducting the expense of the 
establishment. 
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Sections | REGULATION V. 

«d. The operation of the Provisions of Regulation VI. 1823, is hereby 

extended to the Provinces of Orissa, Behar, and Benares, and to the 
Ceded and Conquered Provinces. 
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2d. 


3d. 


4th. 


5lh% 


Judges and Magistrates empowered to depute their Registers or 
Assistants to conduct local investigations within their respective ju¬ 
risdictions, for the purpose of determining boundary disputes, or the 
adjustment of other judicial matters, and to furnish the Officer de¬ 
puted with suitable instructions for his guidance. 

Judges nn<J Magistrates may determine what proportion of,the de¬ 
putation charges shall be paid by the respective parties. 

4 

All deputations to be reported to the Secretary in the Judicial 
Department. 

A report, also to be made to the Provincial Court of Appeal or 
Circuit, together with copy of the proceeding of the Judge or Ma¬ 
gistrate directing the deputation, who may revoke the deputation if 
it shall be deemed unnecessary or inexpedient j in such cases the 
Provincial Court to report their proceedings to the Sudder Dewanny 

or 
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or Nizamut Adawlut, who will issue such final orders in the case as 
they may deem just and proper. 

The Judges of the Zillah and City Courts to depute their Regis¬ 
ters only in cases of urgency. The parties concerned, or their au¬ 
thorized agents, and not the established pleaders of the Register’s 
Court, to be required to attend the Register in making local 
investigations. 


REGULATION XIII. 

s ,i c. i. Parto of Regulation XX111. 1811<, and of Regulation II. 1821, re¬ 
lative to the fees of Sudder Aumcons, rescinded. 

c. 2 . Sudder Auincens to receive monthly allowances in lieu of fees. 

3d. C. i. Parts of Section 2, Regulation XXIII. 1814, and of Section 4, 

Regulation III. 1817, or of any other Regulation as restrict plain¬ 
tiffs or appellants in original suits or appeals adjusted by Razcena- 
mail, before Sudder Aumeens, from receiving back the whole or a 
portion of the institution fees paid by them, are hereby rescinded. 


In 
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c. 2 . In original suits and appeals referred to Sudder Aumeens, if the 
Razeenatnah be filed before the pleadings are completed and read, 

the full amount of the stamp duty paid on the institution of the suit 
or appeal to be returned j if after the pleadings have been read, a 

moiety only shall be returned. 

c. 3. A monthly statement of stamp duty receivable by the parties en¬ 
titled thereto, to be furnished by the Sudder Aumeens to the Judges 
or Registers, with whom they are stationed, who will cause the same 
to be paid to the parties in pursuance of Section 25, Regulation 
XXVI. 1814. 

4th. c. i. Part of Section 68, Regulation XXIII. 1814, and Section 6, Re¬ 
gulation XXVIII. 1814, prohibiting a reference to the Sudder 
Aumeens of suits in which the Plaintiff may have been admitted to 
sue in formd pauperis, rescinded. 

C. 2 . The Judge or Register may refer suit in forma pauperis, for tri¬ 
al and decision by a Sudder Aumeens. 

c. 3 . The Provisions of Regulation XXVIII. 1814, declared applicable 
to pauper defendants, and pauper appellants and respondents, in ori¬ 
ginal suits or appeals referred for trial to Sudder Aumeens $ but no 
person to be admitted as a pauper, without a written order from the 
Judge or Register with whom the Sudder Auraeen may be stationed. 

Sudder 
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c. *. Sudder Aumeens may be employed in making the enquiries, provid¬ 
ed for by Section 5, Regulation XXVIII. 1814, but no final order to 
, be passed for the admission of a pauper suit without the sanction of 
the Judge or Register. 

5 th. Clause 5, Section 76 , Regulation XXIII. 1814, rescinded ; pro¬ 

vided, however, that if any necessary expense be incurred by Sud¬ 
der Aumeens in making the enquiries or adjustments therein referred 
to, it shall be competent to the Judge, on the completion of the enquiry 
or adjustment, to order payment of the same by one or both of the 
parties in the case, as may appear just and proper. 

REGULATION XIV. 

2 d. c. 1 . Such parts of Regulations VII. 1799—V. 1800—XXVIII. 1803, 
V. 1812—VII. 1813—-and XIX. 1817, as authorize the Judges of 
the Zillah and City Courts to refer summary suits to the Collectors 
for adjustment and report, arc hereby modified as follows. 

C. ?. A Judge referring to a Collector summary suits, under Section 13, 
Regulation XIX. 1817 , shall issue a precept, requiring him to try 
and decide the suit within a limited period, or assign reason at the 
expiration of the period, why he has not done so. 


In 
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c. 3. In the event of considerable delay, the Judge may recall suits from 
the Collector. , 

3 d. The Collectors are competent, summarily, to determine suits refer¬ 

red to them under the foregoing Section. 

4th. The Collector to be guided by the rules contained in this Regula¬ 

tion, or prescribed by other Regulations for the trial and decision of 
summary suits of the same description. The Collector invested with 
the same powers as the Civil Courts in issuing all process, except for 
the execution of decrees. 

5th. All decisions passed by tfte Collectors under the Provisions of this 

Regulation, to be notified to the Judge, and the whole of the papers 
transmitted to the Court. The Collector’s award to be executed by 
the Judge. 

eth. It shall be competent to the parties^ in such suits to appoint any 

Vakeel or representative they may think proper. The remuneration 
of such Vakeel or representative, to be adjusted between himself and 
his constituent, but no greater sum to be awarded against the party 
cast, than may be deemed a fair equivalent for the attendance of the 
Vakeel or agent. 

No 
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7th. 


eth. 


9th. 


10th. ' 


No other pleadings shall be requisite from the parties in such suits, 
than a plaint and answer. 

The Moktamamahs and Vakalutnamahs, and the pleadings and 
final decree, shall be written on stampt paper, the value of eight annas, 
and no fees shall be taken on exhibits, or for the witnesses required 
by the parties. 

It shall be competent to the Collectors to hear and determine such 
suits in whatever part of the district they may occasionally be or re¬ 
side, provided the proceedings be held, in public and in the presence 
I of the parties*. 

Any person dissatisfied with the summary judgment of a Collector, 
passed under this Regulation, may prefer a regular suit in the Zillah 
or City Court, and on the institution of such suit the proceedings 
held on the summary enquiry, shall be filed on the record of the re- - 
gular suit. 
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Summary Cognizance of Cases of Forcible Dispossession in the Foujdary Court . 

Proceedings. 
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2 d. Provisions of Regulation XLIX. 1793, Regulation XIV. 1795, 

Regulation XXXII. 1803, an$ Regulation VI. 1813, which relate to 
summary investigation of cases of forcible dispossession from land, 
See. or forcible disturbance in the possession thereof, modified. 

sd. Whenever it may appear from the report of a Police Officer, or 

from any proceedings in the Foujdary Court, that disputes exist 
concerning any lands or premises, or the right to water for purposes 
of irrigation, likely to terminate in a breach of the peace, the Magis¬ 
trate or Joint Magistrate shall call upon the parties to attend the 
Foujdary Court in person or by Vakeel, and to deliver in a written 
statement of their pooaoashfu, and to adduct? proof of their having 
been dispossessed or disturbed in their possession by the adverse 
party, whereupon the Court, after an investigation of the statements 
and evidence of both parties, shall pass a summary decision on the 
merits of the case, and the party in whose favour judgment may be 
passed, shall be maintained in possession until the award ma^be at¬ 
tended, or reversed on the institution and decision of a regular suit 
in the Civil Court. 

4 th. The Magistrate, when he summons the parties, shall forward a 

copy 
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copyofhis proceeding to the Civil Court, in order that no investiga¬ 
tion of the 8ame r case may be entered upon, excepting in a regular suit; 
and in the event of a summary suit being pending in the Civil Court, 
the Judge or Register shall forward the proceedings to the Magisr 
trate for his orders. 

It is intended by the provisions of this Regulation, that the right 
to possession should alone be determined summarily by the Foujdary 
Courts, in order to secure the public peace,—Magistrates are there-, 
fore not empowered to award damages in such cases, which must be 

sued for in the Civil Court under the rules at present in force. - 

♦ 

No appeal shall be admisBlkl*. ag ain st the judgments passed by the 
Magistrates or Joint Magistrates, unless the ground of appeal be the 
irrelevancy of the Regulation to the case appealed; on which ground 
only the Court of Circuit of the division is authorized to receive an 
appeal, if preferred within one month from the date of the decision. 
The Court of Circuit to dismiss the suit with costs, if the stated 
grounds of irrelevancy shall not be established. If, on the other 
hand, the judgment of the Magistrate or Joint Magistrate shall ap¬ 
pear irregular, the Court of Circuit shall reverse it, and pass such 
further orders as may be deemed just and proper with reference to 
the circumstances of the case. 


FINIS* 






